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PREFACE. 




I have collected together in these few pages the portions of 
Legislative enactments and one or two cases which hear upon 
the law on the subject of the Preservation of the Pro¬ 
perty in India of Deceased Persons not Hindus, Muham¬ 
madans, or Buddhists; and the Representation of their 
Estates. More than this I have not attempted. 

The duties of an executor or administrator cannot be 
discussed within the limits of a small pamphlet. So far as 
regards the estates of persons domiciled or having landed pro¬ 
perty in British India, the subject is dealt with by the Indian 
Succession Act (X. of 1S65). This Act is, however, of limited 
application, and even in matters of procedure it is very imper¬ 
fect. For further information I would refer to the Treatise of 
Mr. Justice Williams on the Law relating to Executors and 
Administrators in England, and the standard works on the 
practice of the Ecclesiastical Courts, for I apprehend that 
where the Indian Succession Act is silout, reference must 
be made to the established practice of those Courts as 
adopted by the High Courts in this country. If it were not 
so, great confusion would arise from each District Court 
inaugurating a practice' of its own ; and one of the main 
objects of the Act, which is part of the Code of Laws for 
India, would be defeated. 

My object is to enable persons who have tho misfortune 
to lose their relatives in this country, to tako the proper 
means to protect the property of the deceased, and to realize 
it to tho best advantage by immediate action. 


Calcutta, 

November, 1872. 


L. BROUGHTON. 
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The Custody and Preservation of the Property in India of 
Deceased Persons not Hindus, Muhammadans, &c. 

Wlicn any person, not a Hindu, Muhammadan, or Buddhist, or 
exempted by the Governor-General in Council from the operation of 
the Indian Succession Act,* dies leaving “assets” in India, it is the 
duty of the “Judge of the District” (Act XXIV. of 1867, § 61) within 
which the assets are locally situated at the time of the death, to take 
charge of them, and this is always the case, whether the deceased lias 
left a Will or died intestate. 

But where the deceased was an officer or soldier, and died on 
service, the Judge should not interfere, but the “effects” should be 
taken charge of by a Committee of Adjustment, and dealt with as 
required by the Regimental Debts Act, XXVI. and XXVII. Vic., 
c. 57. This Act will be fully referred to hereafter. 

The word “assets” includes immovable as well as movable pro¬ 
perty (Act XXIV. of 1867, § 3). 

The words “District Judge” mean the Judge of a principal Court 
of original jurisdiction ( ib.; and Act X. of 1865, § 3). 

The District Judge is to report the case to the Administrator- 
General of the Presidency (Act XXIV. of 1867, § 61). 

Section 239 of the Indian Succession Act (X. of 18G5) moreover pro¬ 
vides that until probate be granted of the Will of a deceased person (of 
the class already described), or an administrator to liis estato be consti¬ 
tuted, the District Judge within whose jurisdiction any part of the pro¬ 
perty of the deceased person is situate, is authorized and required to 

* The Indian Succession Act, Section 332, iiivos power to tlio Govornor-ldem-ral 
in Council to esoinpt nny race, sect, or tribe in llritish Indio li-otn tho operation ■>[ Un- 
Act. All orders, and revocations ot orders, made under this scot ion must oo pulilidu il 

in tho Gazette of India. No such orders, Ac., have hitherto been published tM l -> V'-f 
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interfere for the protection of such property, at the instance of any 
person claiming to he interested therein, and in all other cases where 
the Judge considers that the property incurs any risk of loss or damage ; 
and for that purpose lie shall appoint an officer to take and keep 
possession of the property. 

There arc various other enactments of the same purport. 

For the protection of the property of the deceased when forcible 
jjossession has been or, it is feared, will be taken by one who has no title 
to it, a curator can be appointed by the District Judge on the applica¬ 
tion of any agent, relative, or near friend (Act XIX. of 1841, § 2). 
This application must be made within six months of the date of the 
decease of the proprietor whose property is claimed (§ 14), and must 
be supported by evidence (§ 3). 

Again, wdicn any person shall have died leaving assets within 
the local limits of the High Court at the Presidency Town , it shall be 
lawful for the Court, upon the application of any person interested 
in such assets, or in the due administration thereof, cither as a 
creditor, legatee, next-of-kin, or otherwise, or upon the application 
of a friend of any minor who may be so interested, or upon the appli¬ 
cation of the Administrator-General, if the applicant shall satisfy 
the Court that danger is to be apprehended of the misappropriation, 
deterioration, or w'aste of such assets, unless letters of administration 
of the effects of such person are granted, to make an order, upon such 
terms as to indemnifying the Administrator-General against costs 
and other expenses as to the Court shall seem fit, directing the 
Administrator-General to apply for letters of administration of the 
effects of such person (Act XXIV. of 18G7, § 17). 

Or, in a similar case, if the High Court shall be satisfied that 
danger is to be apprehended of the misappropriation, deterioration, or 
waste of such property before it can be ascertained who may be 
legally entitled to the succession to such property, or whether the 
Administrator-General is entitled to letters of administration to such 
deceased person, it shall be lawful for the Court to authorize and enjoin 
the Administrator-General to collect and take possession of such pro¬ 
perty, and to hold or deposit or invest the same, according to the orders 
and directions of the Court, or according to the rules of his office in 
default of such directions (§ 18). 



And Act X. of 1865, Section 224-, gives powers to the District 
Court to grant letters of administration limited to the collection and 
preservation of the property of the deceased, and giving discharges 
for debts due to his estate subject to the directions of the Court. 

In case of a death, therefore, persons interested in the preservation 
of the property of the deceased in India should at once communicate 
with the Judge of the district in which any of it is situated, or with 
the Commanding Officer of the station where his regiment was quartered, 
as the case may be, and with the Administrator-General of the Pre¬ 
sidency. 


They should state the full name and occupation of the deceased— 
his nationality—the date and place of his death—the nature and 
amouut of any property he may have left in the district in question, 
or in any other part of India: whether there is or is not a Will; if so, 
where it is; the names and addresses of the witnesses and executors : 
if there is no Will, they should give the names and addresses of the 
next-of-kin of the deceased. See., so far as they are themselves informed 
on these matters. 


It is also very important, with reference to the stamp duty, that 
the person who is to represent the estate should know, as soon as possi¬ 
ble, the value of the assets, movable and immovable, as accurately as 
it can be ascertained; for until he has this knowledge he cannot apply 
for probate or letters of administration. The Court Fees Act, No. VII. 
of 1870, Schedule 1, Clauses 11 and 12, imposes a stamp duty of 2 per¬ 
cent. upon the assets if they exceed 1,000 rupees, and there is no 
provision in the Act for any adjustment of the stamp duty after tin; 
grant has been made. It must be paid in full at once, and no refund 
can be made. If the assets do not exceed 1,000 rupees, no stamp is 
required. 
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The Realization, without Probate or Letters of Administration, 
of Assets not being of Greater Value than Rs. 1,000, includ¬ 
ing Small Sums deposited in the Government Savings* Banks^ 

AND WHETHER THERE IS A WlLL OR NOT. 


If tlie -whole of the assets, do not exceed in value Rs. 1,000, any 
person entitled as executor, as widow, or to administer in any capacity 
save as a creditor, may apply at once, in writing, to the Administrator- 
General of the Presidency for a certificate, and on satisfactory proof 
of the representative right, a certificate cati be granted entitling the 
claimant to receive the sums or securities for money therein severally 
mentioned (Act XXIV. of 18G7, § 34). 

A creditor can, in like manner, obtain a certificate from the 
Administrator-General, where the assets do not exceed in value 
1,000 rupees, if no person claiming, otherwise than as a creditor, to be 
entitled to a share of the effects of the deceased shall, within three 
months from the date of death, obtain a certificate from the 
Administrator-General, or letters of administration; or the Adminis¬ 
trator-General may himself administer without letters of administra¬ 
tion (§ 35). 

The applicant must make out his title, and prove the value of the 
assets, to the satisfaction of the Administrator-General (§ 3G). 

A copy of the certificate, with a receipt annexed, both signed 
by the certificate-holder, constitute a good discharge for payment to 
the certificate-holder of any money, or for the delivery to him of any 
security mentioned in the certificate (§ 37). 

But no certificate can be granted when probate or letters of 
administration have been obtained, or in respect of any sum of money 
deposited in a Government Savings' Bank (§ 34). 

With regard to money deposited in a Government Savitigvs' Bank, 
where the depositor dies, and the deposit does not exceed 500 rupees, 
and probate of his Will, letters of administration, or a certificate under 
Act XXVII. of I860, shall not be produced to the Secretary ot the 
Bank within two mouths from the death of the depositor, the Secretary 
mav pay the money to any persou who may appear to him entitled to 
receive it, and he may administer an oath or affirmation to any person 
claiming to be entitled, e nd take security for the due administration and 
distribution of’the money so paid (Act XXVI. of IS55, §§ 1, 3, and 3). 
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An executor or administrator of a deceased depositor is entitled 
to receive any sum iu the hands of the person so receiving the deposit 
from the Secretary of the Bank, deducting any part of it lawfully paid 
away in due course of administration, and a creditor may recover 
his debt against the person so receiving the deposit, as if lie had 
obtained letters of administration (§ 1). 

The certificate under Act XXVII. of I860, above referred to, is 
granted by a Judge, and is distinct from the certificate granted by an 
Administrator-General under Act XXIV. of 1867 ; it is only given now 
in native cases, for Act XXVII. of 1860 is repealed by Act XXIV. of 
1867, Section 2, except so far as it relates to Hindus, Muhammadans, 
Buddhists, and persons exempted by the Governor-General in Council 
from the operation of the Indian Succession Act. 

It will be observed that the Secretary of the Savings’ Bank can 
only pay over a deposit not exceeding 500 rupees. When it exceeds that 
amount, the estate of the deceased depositor must be represented; or 
the Administrator-General may realize it, and deal with it in due 
course of administration without probate or letters of administration, 
where the entire assets do not exceed 1,000 rupees (Act XXIV. 
of 1867, § 35). 




Act XXVI. of 1855 docs not apply to Savings’ Bank deposits made 
by officers or soldiers dying on service, &c. (§ 5); they can be 
realized by the Committee of Adjustment under the Regimental Debts 
Act, XXVI. and XXVII. Vic., c.57, § 8; or where the estate is made 
over to the Administrator-General under Section 2] of that Act of 
Parliament, he can realize the deposit iu the Savings’ Bank under Vet 
XXIV. of 1867; or when the widow or next-of-kin of the deceased pays 
the preferential debts, aud the estate is represented by a private execu¬ 
tor or administrator, it can be realized by him. 

These provisions relating to Savings’ Banks are, I believe, carried 
out in practice. It may be a question whether they do not clash with 
the Indian Succession Act. 


“Where persons die intestate in the Presidency Towns, leaving p- 
perty under 200 rupees in value, the police authorities are cnipo"'ei\ 
to take charge of it and to deliver it over to any person showing a rig! 
to it, without letters of administration (Act XIII. of 1856, $ 113, at 
the Bengal Act IV. of I860, $ 100; Madras Act VI11 of 18<>7). 
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The Administrator-General, ms Duties and Powers. 

There arc three Administrators-Generai in British India, one for 
each of the Presidencies of Bengal, Madras, and Bombay (Act XXIV. 
of 1867, § 4). Their offices are at Calcutta, Madras, and Bombay, 
respectively. 

They are appointed by the Governor-General in Council, the Go¬ 
vernment of Fort St. George or of Bombay, as the case may be (§ 5) ; 
and must be members of the Bar of England or Ireland, or of the 
faculty of Advocates in Scotland (§ G). They are not officers of 
Court (§ 7). 

The Presidency of Bengal includes, for this purpose (§ 3), the ter¬ 
ritories which are or shall for the time being be respectively under the 
governments of the Lieutenant-G overnor of Bengal, the North-Western 
Provinces, and the Punjab, and under the administrations of the Chief 
Commissioners of Oudli, the Central Provinces, and British Burmah. 

The Presidency of Madras includes the territories which are or 
shall for the time being be under the government of the Governor of 
Fort St. George in Council, Coorg, and also, so far as regards British 
subjects, Mysor (ib. ; and eAct XIX. of 18G9, § 1). 

The Presidency of Bombay means the territories which are or shall 
for the time being be under the government of the Governor of Bom¬ 
bay in Council, and, so far as regards British subjects, the Hyderabad 
Assigned Districts (ib . ; and Act XIX. of 1869, § 1). 

An Administrator-General is not required to enter into an admi¬ 
nistration bond, or to give other security to the Court on the grant of 
any letters of administration to him in virtue of his office (§ 12); 
but he is required, upon his appointment, to give a general security to 
ihe Secretary of State for India for a lakh of rupees by his own bond,* 
and for another lakh by the bond of two sureties, or by a deposit of 
Government securities, or both (§ 11). 

In ordinary cases, a person proving a Will, or obtaining letters of 
administration, must do so in every province in which the deceased 
person left assets, for the grant is of no validity out of the province in 
which it *as obtained (sec Act X. of 18G5, §§ 187 and 190) : and this 
rule is not affected by the Indian Evidence Act, No. L oi 1872 ; for 
alt hough that Act ($$ II and 91 ;C l 2) declares that probate or letters of 


administration are evidence, Section 2 also declares that nothing in the 
Act shall be deemed to affect any Statute, Act, or Regulation in force in 
any part of British India and not thereby expressly repealed. 


A “ province” means any division of British India having a Court of 
last resort (ActX. of 1805, § 3). Tiiu?, the Punjab, the North-Western 
Provinces, Oudli, the Central Provinces, Lower Bengal, and British 
Burmah, are all separate provinces, and a separate grant would be re¬ 
quired to realize assets in each, where the representative is a private 
individual ; but they are all comprised in the “ Presidency,” as used 
in the Administrator-General's Act; and letters of administration, or 
probate granted to the Administrator-General of Bengal by the High 
Court at Calcutta, enable him to realize assets in the estate for which 
the grant has been made, wherever they may be situated within the 
Presidency of Bengal, as already defined (Act XXIV'. of 1807, § 14). 


The duties of the Administrators-Gcncral, and their powers, will be 
found set out at length in Act XXIV. of 1 S(!7 of the Governor-General of 
India in Council. But it may here be shortly stated, that under Sec¬ 
tion 15 of that enactment, the Administrator-General is entitled to 
letters of administration, unless granted to an universal legatee or to 
the ncarest-of-kin, that is, the ncarcst-of-kin absolutely, not merelv the 
ncarcst-of-kin in India,—in the goods of Smalhoood, per Norman J., 
July 20th, 18(58, where a brother, the ncarcst-of-kin in India, was held 
not to be entitled in priority to the Administrator-General, there being 
a father and mother alive in England. 


By Section 1G he is required, within a reasonable time after In 
shall have had notice of the death, and that the deceased has left asset 
within the Presidency (as defined, p. G ), to take steps to apply to th 
High Court for letters of administration, and this, whether the decease, 
has left a Will or not: provided that the assets are of greater value tlini 
Its. 1,000, and that no person shall, within a month after the death 
have applied in such Presidency for probate ol‘ a Will, or for am 
letters of administration of the estate; that is to say, no person to wh<"> 
the Court could have given letters of administration which would hi 
effectual as regards the assets ior which administration is soug' ,t> 1 
the goods of Duncan, ! Bengal L. It., Original Jurisdiction, 3- 1 * IUS 

the High Court iu Bcugal could not grant (v'obate or letter* to tin 
executor or next-of-k"’ 1,1 burmah, so as u enable him l * 1 reprosen 

i«a> ani * n -Y . r< in A - j _ _ t. 
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the estate in that province, and the Administrator-General would have 
priority, unless the executor or next-of-kin were to go to Burmah, or 
appoint an attorney resident there, to make an application to a District 
Court in that province ; for the attorney of an absent executor, adminis¬ 
trator, or next-of-kin is entitled, under 55 Geo. III., c. 84, to administer 
to the estate in preference to the Administrator-General (see also 
Act X. of 1805, §§ 212-213) ; hut the attorney must be within the 
jurisdiction of the Court,—in the goods of Nesbitt and of Briant } 
4 Bengal L. 11., Appendix, p. 49. 

But there is nothing to prevent the Administrator-General from 
applying to the Court for letters of administration in any case within 
the period of one month from the death of the deceased (Act XXIV. of 
1867, § 22). 

Where a person, with inferior right to the Administrator-General, 
applies for letters of administration, the Court should cite the Adminis¬ 
trator-General, and it should in all cases cite all persons having rights 
superior to the person applying (see as to this, Act X. of 18G5, § 350 ; 
and Williams on Executors, 6th ed., p. 317, and p. 424, note k.) 

If the assets do not exceed Ils. 1,000 in value in the whole, the 
Administrator-General is not hound to act; but he may cither grant 
a certificate to some persons entitled, or take charge of the estate him¬ 
self, without letters of administration, under Act XXIV. of 1867, §§31, 


35, See. 

Letters of administration or probate granted to an Administramr- 
General in his official capacity, authorize the person filling the office for 
the time being to act as administrator or executor ol the estate to 
which such letters of administration or probate shall relate (§§ 28-29) ; 
and all estates, Sec., vested in the Administrator-General, all his books, 
&c., become vested in and transferred to his successor in office (§ 31). 

Any private executor or administrator may, with the consent ol 
the Administrator-General of the Presidency in which the property 
composed in the probate or letters of administration is situate, by an 
instrument in writing under his hand, bearing a stamp of ten rupees, 
and notified in the local Gazette, transfer the estates, See., vested m him 
by virtue of such probate or letters to the Administrator-General by his 
name of ofiice } and thereupon the transferor becomes exempt from all 
future liability- His futu ». rights and res -- Abilities are transferred 


IT 




A 
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to the Administrator-General, But the transferor remains liable for 
all his acts and omissions in respect of the property prior to the trans¬ 
fer (§ 30). 

As soon as the Administrator-General takes charge of the estate, 
the fact is advertized in the Gazette aud in the public papers, and credi¬ 
tors are called upon to prove their claims. They should state the amounts 
and other particulars, and support their claims by such evidence as 
(under the circumstances of the case) the Administrator-General is 
reasonably entitled to require. If a claimant fail to do this within one 
mouth of the date of the institution of any suit he may bring against 
the Administrator-General in respect of his claim, he will be liable, 
in any event, to pay the costs of the suit, and he will not be entitled 
to have his decree enforced. If he obtain judgment, he will be 
entitled only to payment out of the assets ratcably with the other 
creditors (§ 33). 

All suits brought against the Administrator-General should make 
him defendant by his name of office; no such suit will abate by reasou of 
the death, resignation, or removal of the person holding the office, but 
it may bo revived against his successor by order of Court. The 
successor will not be personally liable for any costs incurred prior to 
the order for continuing the suit (§32). 


The Administrator-General, like every other executor or adminis¬ 
trator, is bound to keep the assets for a reasonable time, to answer tin*, 
claims of creditors. This time is fixed by the law generally at oue 
year (Wins. Exors., Gth ed., p. 1286); but where the case permits of it, 
the account can be closed earlier. Like any other executor or adminis¬ 
trator, he is bound to pay all creditors rateably or preferentially, accord- 
ing to the la* governing the distribution ; after the expiration ofa year 
from the date of l.i s administration, no claim can he made upon him 
in respect of any assets paid or delivered by him to any k-ahn 
or to any person entitled in distribution without notice of the 
claim (§ 27). 

Under the Indian Succession Act, the following payments only 
he made in prclcrence^viz.hineral expenses, death-bed charge l,rs 

i IV I n « t , I I 1 ' 


DC made mprciww^**- . ■ expenses, death-bed ehaig- 

for medical attendance, board and lodging f or one month i" 
death. i 


jfor to 
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Expenses of obtaining probate or letters of administration, includ¬ 
ing the costs of any judicial proceedings necessary for administering the 
estate, rank next, and then wages for services rendered to the deceased 
within three months next preceding his death, by any laborer, 
artisan, or domestic servant; all other debts are on an equal footing 
(Act X. of 18G5, §§ 279, 280, 281, and 282). These rules apply in all 
cases.where the assets consist of immovable property in British India; 
where they consist of movable property, the law of the country in. 
which the deceased was domiciled prevails (§ 283); but no creditor 
who obtains a part payment in preference to others by reason of this 
rule, can share in the proceeds of any immovable property of the 
deceased without bringing such payment into account (§ 286). 

The Administrator-General is bound to keep accounts as prescribed 
by the Act, and to allow persons entitled so to do to inspect them on 
payment of a reasonable fee fixed by Government (Act XXIY. of 1867, 
§ 41) ; he is bound to furnish half-yearly schedules of the estates 
under his charge in forms prescribed by the Act; these schedules are 
published in the Gazette of the Presidency. Three copies are sent to 
the Government for transmission to the Secretary of State for India, for 
the information of persons in England who are interested in the matter 
(§ 42). The cost of preparing and publishing these schedules is thrown 
by the Act upon the different estates (§ 46); but, in practice, they arc 
relieved of this burthen by the Audit Fund under ltule III., cl. 4, and 
Rule IX., cl. 2, of the Rules for the guidance of the Administrators- 
General, &c. In Bengal the Audit Fund is sufficient to cover the whole 
of the expenses of preparing and publishing the schedules. 

By Rule III., cl. 2, whenever the cash balance belonging to any 
estate shall amount to Its. 500 after providing for ascertained current 
demands, it shall be invested by the Administrator-General in Govern¬ 
ment securities. 

% Rule VI., his remittances to England are to be made to the 
Treasury at the India Office by Government bills, at the rate of 
exchange annually agreed upon with Her Majesty's Government for 
tho repayment of advances made in India. 

The Admiuisirator-Gcneral of Bengal is entitled to a commission 
of 3 per cent., and tlic Administrator-General of Bombay or Madras 
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to a commission of 5 per cent. (§ 50), except in the case of the estates 
of officers and soldiers, when the commission is uniformly 3 per cent, on 
the assets after payment of the preferential charges (§§ 21 and 51). This 
commission is to cover the expenses of his establishment; but he is en¬ 
titled to reimburse himself, in addition, for any payments made by him 
in respect of any estate in his charge, which a private administrator of 
such estate might have lawfully made (§ 52). 

No person other than an Administrator-General acting officially is 
entitled to any commission or agency charges for anything done as 
executor or administrator under any probate or letters of administra¬ 
tion granted by the Supreme or High Court in Bengal since the 
passing of Act VII. of 1819; or by the like Courts in Madras or 
Bombay since the passing of Act II. of 1S50 ; or by any Court under 
the Indian Succession Act, 18G5. But this does not affect any bequest 
made to any person in his character of executor, or by way of commis¬ 
sion or otherwise (§ 54). 


Search for, and Transmission of, Testamentary Papers for the 
purpose of Proof in India. 

The property being secured, steps should be taken to ascertain 
whether the deceased has left a Will, or has died intestate. 

As succession to the immovable property in India of a person 
deceased (being of the class already mentioned, p. 1) i s regulated by 
the law of British India wherever he may have had his domicile at 
the time of his death (Indian Succession Act, § 5), it follows that the 
l:uv of British ludia must be complied with, in the case of immovable 
property iu British India—first, in determining the validity of th„ wm 



But as the same Section declares that 


succession to the movable 


- UU 111C lllv V 

property of a person deceased is regulated by the ] aw 0 f tho COUM t,y 
in which he had his domicile at the time of hio ,Wi •, • , n 

where the property is movable, to determi Uc i u the firsL instance 
what was the domicile of the deceased person. 
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Iu the first place it is to bo observed, that if a man dies leaving 1 
movable property in British India, in the absence of proof of any 
domicile elsewhere, succession to the property is regulated by the law of 
British India (seo § 19). And when the deceased was domiciled in British 
India, was of the class already referred to, and the death occurred, or the 
Will was dated, after January 1, 18G6, the Indian Succession Act 
applies (§ 331). 


Where proof of another domicile is offered, some general rules for its 
determination are laid down in Part II. of the same Act. The first of 
these is, that a person can have only one domicile for the purpose of 
succession to his movable property (§ 6). The domicile of origin of 
every person of legitimate birth is in the country in which, at the time 
ol his birth, his father was domiciled; or if he is a posthumous child, iu 
the country in which his father was domiciled at the time of his father’s 
death ; and the domicile of origin of an illegitimate child is the country 
in which, at the time of his birth, his mother was domiciled (§§ 7 and 8). 
The domicile of origin prevails until a new domicile has been ac¬ 
quired (§9). 

A man acquires a new domicile by taking up his fixed habitation 
in a country which is not that of his domicile of origin (§ 10). The 
word “ fixed” is to be observed, for a man is not to be considered as 
having taken up his fixed habitation in India merely by reason of his 
residing there in Her Majesty’s civil or military service, or in the 
exercise of any profession or calling (^.Explanation). The question 
is, firstly, whether he intends to take up his residence in the country ; 
and, secondly, whether he actually docs so. 


A person may acquire a domicile in British India by making and 
depositing in some office iu British India, to be fixed by the local Govern¬ 
ment, a declaration iu writing under his baud, of his desire to acquire such 
domicile: provided that he shall have been resident in British India for 
one year immediately preceding the time of his making such declaration 
(§ lb) But ambassadors, consuls, or representatives of a foreign 
country, or their servants, do not acquire a domicile merely by residence in 
the country to which they arc sent(§ 12). A new domicile continues till 
the former domicile has been resumed, or another acquired (§ 13). The 
domicile of a minor follows that of the parent, from whom he derives the 
domicile of origin ; but it c] oe8 not change with that of his parent, if the 
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minor is married, or holds any office ov employment in the service of 
Her Majesty, or has set np, -with the consent of the parent, in any dis¬ 
tinct business (§ 14). By marriage a woman acquires the domicile of licr 
husband, if she had not that domicile before (§ 15); and during the mar¬ 
riage her domicile follows that of her husband (§ 1G), unless they be 
separated by the senteuce of a competent Court, or the husband be 
undergoing a senteuce of transportation (ib. Exception). Except in the 
cases above provided for, a minor cannot (under the Indian Succession 
Act, and so far as its authority extends) acquire a new domicile (§ 17) ; 
nor can an insane person in any other way than by his domicile following 
that of another person (§ 18). 

These sections still fail to define the meaning of the word domicile. 
The placo of a man’s domicile, may perhaps be understood to mean his 
country or home, as may be determined upon the evidence of fact and of 
intention which is adduced. 

As it is often not easy to determine at first whether a document 
purporting to be a Will has been properly executed, care should be taken 
to search for every document that cun be considered of a testamentary 
nature , and any such document should be forwarded to the District 
Judge or to the Commanding Officer, as the case may be; a full and true 
copy, certified as correct by a Magistrate, or some other responsible 
person (who can testify to its correctness in case of the loss of the 
original), being retained by the sender. The full names and addresses 
of the attesting witnesses should be communicated at the same time. 


If there is a M ill, and the executor resides, and there arc also 

assets, in another country—in the United Kingdom, for example _the 

Will should first be proved there, and an exemplification of the probate 
or confirmation, (if the property is situated in Scotland), should be 
scut to the person who is to represent the estate in India - if to the 
Administrator-General, no power-of-attorney is required/ a simple 
letter of request is enough; and in the same way, i n case of an intes¬ 
tacy, no power is required to enable the Administrator-General to act, 
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The Represent at io n of the Estate. General Rules. 

The general course which must be adopted when the assets are 

over Rs. 1,000 in value, is to apply to a District Court within the 

province for probate of the Will or for letters of administration. The 
executor or administrator, as the case may be, of a deceased person, is 
bis legal representative for all purposes, and all tlie property of the 

deceased person vests in him as such (Act X. of 1865, § 179). 

The same course may be pursued when the assets do not exceed 
Rs. 1,000 in value, or the course described at page 4 may be taken. 

The probate of the Will or letters of administration have effect over 
all the property and estate, movable and immovable, of the deceased, 
throughout the province in which the same is granted, and are conclu¬ 
sive as to the representative title against all debtors of the deceased 
and all persons holding property which belougs to him, and afford full 
indemnity to all debtors paying tlieir debts, and all persons delivering 
up property to the person to whom such probate or letters of adminis¬ 
tration shall have been granted (§ 24-2). 

And after the grant of probate or letters of administration, no 
other tliau the person to whom the same shall have been granted 
shall have power to sue or prosecute any suit, or otherwise to act as 
representative of the deceased throughout the province in which the 
same may have been granted, until such probate or letters of adminis¬ 
tration have been recalled or revoked ( § 2G0). 

No probate or letters of administration can be granted to a 
person under eighteen years of age, or of unsound mind, nor to a 
married woman without the previous consent of her husband (§§ 3, 183, 
and 189); but when that consent has been obtained, and probate or letters 
of administration granted to her, she lias all the powers of au ordinary 
executor or administrator (§ 275). 

Where a minor is sole executor or sole residuary legatee, 
letters of administration, with the Will annexed, may be granted to 
the legal guardian of such minor, or to such other person as the 
Court shall think fit, until the minor shall have completed the age of ^ 
eighteen years, at which period, and not before, probate shall he granted 
to him (§ If there are two or more minor executors, and no 

executor who has attained majority, or two or more residuary legatees, 

T- * " 




and no residuary legatee who has obtained majority, the grant shall he 
limited until one of them shall have completed the age of eighteen 
years (§21G). 

If a sole executor, or a sole universal or residuary legatee, or a per¬ 
son who would he solely entitled to the estate of the intestate according 
to the rule for the distribution of intestates'* estates, he a lunatic, letters 
of administration, with or without the Will annexed, as the case may be, 
shall he granted to the person to whom the care of his estate has been 
committed by competent authority, or, if there be no such person, to such 
other person as the Court may think fit to appoint, for the use and 
benefit of the lunatic until he shall become of sound mind (§ 217). 

No right as executor or legatee under a AVill, or to any part of 
the property of a person who has died intestate, can be established in 
any Court of justice, unless a Court of competent jurisdiction within 
the province shall have granted probate or letters of administration 
(§§ 187, 190) ; so that a power-of-attorncy from an executor or 

administrator, constituted by a competent Court without the province_ 

as for instance the Court of Probate in England—is not of itself suffi¬ 
cient to enable the holder of it to realize assets in the particular pro¬ 
vince in India, or to give a good receipt for them. And this rule is not 
affected by the Indian Evidence Act, Section 41 (which makes probate 
or letters of administration conclusive evidence), nor by Section 91 
Explanation 2, of the same Act, for Section 2 provides that nothin" in 
the Act shall be deemed to affect any provision of any Statute. Vet 0 or 

Regulation in force in any part of British India and not thereby express¬ 
ly repealed. * 


Probate of the Will by the Exfc 
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persons executors of his Will and Codicils, and his nephew residuary 
legatee, and in another Codicil are these words :— <c I appoint my nephew 
my residuary legatee, to discharge all lawful demands against my Will 
and Codicils signed of different dates.” The nephew is appointed exe¬ 
cutor by implication ( ib .) These are the eases given as illustrations to 
the section last quoted; other cases will occur in which the plain inten¬ 
tion of the testator points to some person as executor. 

The application for probate must have the Will annexed to it ; 
must state the date of the death of the deceased; that the writing 
annexed is his last Will; that it was duly executed; and that the peti¬ 
tioner is the executor therein named. When it is made to a District 
Judge, it must state that the deceased had, at the time of his death, 
his fixed place of abode, or some of his property, movable or immovable, 
within the jurisdiction of the Judge (§ 244). 

It must be signed by the executor applying, and his pleader, if 
any : and it must be verified by the petitioner in manner following, or 
to the like eflect :—“ I, (A. B.,) the petitioner in the above petition, 
declare that what is stated therein i9 true to the best of my information 
and belief” (§ 247) ; and by at least one of the witnesses to the Will, 
wheu procurable, in manner following, or to the like effect:—“ I, (C.D.,) 
one of the witnesses to the last Will and testament of the testator men¬ 
tioned in the above petition, declare that I was present and saw the 
testator affix his signature (or mark) thereto (as the case may he), (or 
that the said testator acknowledged the writing annexed to the above 
petition to be his last Will and testament in my presence)” (§ 248). 
There arc some cases in which these requirements manifestly cannot be 
complied with. Thus, when the Will has been lost or mislaid since the 
testator’s death, or has been destroyed by wrong or accident, and not by 
any act of the testator, and a copy or the draft of the Will has been pre¬ 
served, probate may be granted of such copy or draft, limited until the 
original, or a properly authenticated copy of it, be produced (§ -’OS' 1 
When the Will has been lost or destroyed, and no copy lias been made 
nor the draft preserved, probate may be granted of its contents, if they 
can be establi-hcd by evidence (§ 209) ; and when the 41 ill i- s in the 
possession of a person, residing out of the province in which applica¬ 
tion for probao. i-; made, who has refused or neglected to deliver it up, 
but a copy has been transmitted to the executor, and it is necessary for 
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the interests of tlie estate that probate should be granted without wait¬ 
ing forthe arrival of the original, probate may lie gi’auted of the copy so 
transmitted, limited until the Will, or an authenticated copy of it, be 
produced (§ 210). 

When several executors are appointed, probate may bo granted to 
them all simultaneously or at different times (§ 181). 

If a Codicil is discovered after the grant of probate, a sepa¬ 
rate probate of that Codicil may be granted to the executor, if it 
in no way repeals the appointment of executors made by the Will, 
ll different executors are appointed by the Codicil, the probate of the 

ill must be revoked, and a new probate granted of the Will and the 
Codicil together (§ 185). 

A\ hen probate has been granted to several executors, aud one of 
them'dies, the entire representation of the testator accrues to the 
surviving executor or executors (§ ISO). 

When an executor is appointed by a Will for a particular purpose, 
probate is granted limited for that purpose (§ 219). • 

Probate cannot be granted until after the expiration of seven dear 
days from the day of the testator’s death (§r 258) ; when granted, it 
establishes the Will from the death of the deceased, and renders valid 
all intermediate acts of the executor as such (§ 188). 


Letters of Administration, with a copy of tiie Will annexed. 

Where tl,c Will has been prove,! i„ a Court of competed jnrWic- 
non, situated beyond the hunts ot the province, whether in the British 
dontnuons or ,n a foreign country and a property authenticated copv of 
the W .11 is produced, letters of udmlmstratiou n,a, he granted u ib, a 
copy of such copy annexed (Act X. of 18G5, § iso) * 

When a person appointed executor has riot renounced the «e-' 
cutorslnp, letters of administration shall not be granted to any other 
person until a citation be issued calling upon the executor to accept or 
renounce his executorship; except that where one qr more of several 
executors have proved a ill, the Court may, 0 u the death of the survi¬ 
vor of those who have proved, grant letters of administration without 
vitinu those m iio have not i-mviv 103). 







The renunciation raay be made orally in tlie presence of tlic Judge, 
or by a writing signed by the person renouncing, and, when made, shall 
preclude him from ever thereafter applying for probate of the Will 
appointing him executor (§ 194). 

In practice, when the executor renounces, and he has to forward 
his renunciation to a distance, he should renounce in the presence of a 
Magistrate, and get him to attest the renunciation in his official 
character, and seal it with the seal of his Court. 


If the executor renounce, or fail to accept the executorship, within 
the time limited for the acceptance or refusal thereof, the Will may be 
proved, and letters of administration, with a copy of the Will annexed, 
may he granted to the person who would be entitled to administration 
in case of intestacy (§ 195). 

When the deceased has made a Will but lias not appointed an 
executor, or when lie lias appointed an executor who is legally incapable 
or refuses to act, or has died before the testator or before lie has proved 
the Will, or when the executor dies after having proved the Will, but 
before lie lias administered all the estate of the deceased, a universal 
or a residuary legatee may be admitted to prove the Will, and letters 
of administration, with the Will annexed, may be granted to him of the 
whole estate, or so much thereof as may be unadmiuistered (§ 19G). 


When a residuary legatee, who has a beneficial interest, survives 
the testator, but dies before the estate has been fullv administered, 
bi.. representative has the same right to administration, with the W ill 
annexed, as such residuary legatee (§ 197). 




W hen there is no executor and no residuary legatee or represen¬ 
tative of a residuary legatee, or lie declines or is incapable to act, or 
cannot be found, the person or persons who would be entitled to the 
administration of the estate, if he had died intestate, or any other legatee 
having a beneficial interest, or a creditor, may be admitted to prove the 
Will, and letters of administration may be granted to him or them 
accordingly (§ 198). 

Jjctteis ot admitstratiou, with the W ill annexed, shall not he 
granted to any lrgaU;c, other than a universal or a residuary legatee, 
until a citation has been issued and published in the manner hereinafter 
mentioned, cubing on the ucxt-of-kiu to accept or refuse letters of 


due ui:,U a. 
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The Administrator-General of the Presidency has a right to letters 
of administration with or without the Will annexed, as the case may be, 
in preference to a creditor, a legate other than a universal legate, or 
a friend of the deceased (Act XXIY. of 1SG7, § 15). 


Letters of Administration in case of Intestacy. 


t 


When the deceased has died intestate, those who are connected 
with him, either by marriage or consanguinity, are entitled to obtain 
letters of administration of his estate and effects in the following order 
(Act X. of 18G5, § 200). 

If the deceased has left a widow, administration shall be granted 
to the widow, unless the Court shall see cause to exclude her, either on 
the ground of some personal disqualification, or because she lias no 
interest in the estate of the deceased (§ 201). If the Judge think 
proper, lie may associate any person or persons with the widow in 
the administration, who would he entitled solely to the administration 
if there were no widow (§ 202). 


If there be no widow, or if the Court sec cause to exclude her, it 
shall commit the administration to the person or persons who would he 
beneficially entitled to the estate according to the rules for the distribu¬ 
tion of an intestate's estate : provided that when the mother of the 
deceased he one of the class of persons so entitled, she shall he solely 
entitled to administration (§ 203). 


Those who stand in equal degree of kindred to tlie deceased a 
equally entitled to administration (§ 201). 

11,6 tns llle right with respect 

her estate (§ 20o). 

When there is no person connected with the deceased bv man-in. 
or consanguinity who is entitled to letters of administration' and wil 
ing to act, they may he granted to a creditor (§' 206) 


The application tor letters ot administration should l»e : ' v 
petition properly stamped, and should state the time and place of the death 
of the deceased ; the tamily or other relatives of the decea-* *1, :1 " * 1 Iicii" 
respective residences; the right in which the petitioner cbd" 1 * ; ^ l ir ^ 10 
deceased left some property 'within the jurisdiction of tin- I'i'"'"-' 1 Judge 
to whom the application is made-, am' the amount c Sc asset, whir) 
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are likely to come to tlic petitioner's hands (§ 21G). The petition should 
he subscribed by the petitioner, and verified thus :—“I, (A.B.,) the peti¬ 
tioner in the above petition, declare that what is stated therein is true to 
the best of my knowledge aud belief" (§ 217). 

Letters of administration cannot be granted until after the expira¬ 
tion of fourteen clear days from the day of the intestate's death (§ 258). 
They eutille the administrator to all rights belonging to the intestate 
as effectually as if the administration had been granted at the moment 
after his death (§ 191), but they do not render valid auy interme¬ 
diate acts of the administrator tending to the diminution or damage 
of the intestate’s estate (§ 192). 

Probate of a Will, or letters of administration with or without the 
Will annexed, carry a stamp fixed at present at 2 per cent, on the value 
of the assets in respect of which they are granted; but no stamp is neces¬ 
sary when the assets are under Its. 1,000 (Act VII. of 1870, schedule 
1, clauses 11 and 12). Property which the deceased was possessed of, 
or entitled to, not beneficially, but as a trustee for any other person 
or persons, is not to be included in the calculation, unless the trustee 
has a power of appointing or otherwise conferring a beneficial interest 
in the trust property (Notification No. 200-1, Separate Revenue, 
dated 14th July, 1871). 

Every person, except an Administrator-General, to whom any grant 
of administration is committed, is called upon to enter iuto a bond, with 
two sureties, engaging for the due collection and administration of the 
assets (Act N. of 1805, § 250). This bond is generally iu double the 
amount, of the assets likely to come to his hands, and is stamped with a 
stamp now fixed at 8 rupees (Act VII. of 1870, schedule 2, clause 10). 
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Estates or Officers or Soldiers Dying on Service, dealt with 
under the Regimental Debts Act, XXVI. and XXVII. Vic., 
c. 57, and the Royal Warrant No. 1 -p-’• 


Tills Act applies only to the estates of officers and soldiers dying 
on service —an expression, which lias received no interpretation from the 
legislature. It has however been considered that the words do not 
include the case of a military officer in civil employ, who does not draw 
military pay. 

The following observations upon the subject are taken from an 
opinion of the Advocate-General of Bengal, dated 8th March, 1870:— 

“ I believe that in the case of a military officer being transferred 
to civil employ, he ceases to draw military pay and allowances, receiving 
in lieu thereof a salary as a civil officer, which lie draws in the same 
way as is done by any civil servant of the Government. If I am ri'dit 
in this supposition, 1 think that the effects of such officer arc not sub¬ 
ject to be dealt with under the Regimental Debts Act. It is true that 
the Act docs not contain any definition of the expression ‘dvin°- on ser¬ 
vice;’ but 1 think that the Act-only contemplated the case of officers 
who at the time of their' death were drawing military pay. There 
can be no question that military pay is to be understood wherever 
the Act uses the word ‘ pay.’ The 4th section of the Act includes 
among the preferential charges, any military clothing, &c., ‘ not exceed 
ing a sum equal to six months’ pay of the deceased,’ and also iucliuR 
‘ sums due to any Paymaster, Quartermaster, or other officer 
such accounts ;’ and the same section also includes household expenses 
‘incurred within a month before the death or after the last issue of 
pay to the deceased, whichever is the shorter period.’ Again the <n„, 
section speaks of deducting in the Pay Office from ‘any ane w of 

pav due to the deceased.’ These passages . ' 

• * * „ , the Act seem to me all 

to point to a deceased ofheer who, at the time r.r i • i 

„ .... T , lllG ol his death, wa* m 

vccc U ,t ot military pay. If, on the otter hand, a military oflim- a. 

as a civil surgeon, docs recue military pa,- during hi, cin | employ- 
mont, then I think that, whether he receives additional civil /my or 
not, his effects, on Ins death, must he dealt with by a ComniiR™ of 
Adjustment under the Regimental Debts Act” 

The object of the Act, fitter the collection of tire is to pro- 

Vl de in u lG first instauco for (he payment of certain panciviitial charge*, 

n< ellccu. * 
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and afterwards for the distnMi 
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Tlie effects are to be collected and the preferential charges are to be 
paid by a committee of officers appointed in the manner prescribed by 
the Act, and called the Committee of Adjustment. (See §§ 7 and 8.) 

The distribution of the surplus after the preferential charges among 
the other creditors, and of the actual surplus after payment of all debts, 
is entrusted to an officer appointed to receive it from the Committee of 
Adjustment after they have paid the preferential charges. (See § 10 
and the following sections.) 

It may be useful to state shortly the duties of Committees of 
Adjustment as laid down in the Act, and so far as they apply to India. 
The Committee are in the first place directed by section 7, immediately 
on the death on service of the officer or soldier, to secure all such of 
his effects as are within the station, colony, or command. 

Provided that, if the representative (that is, the legal representative 
in India—a person armed with probate or letters of administration), the 
widow, or any of the next-of-kin pays in full the preferential charges 
within a month, the Committee of Adjustment shall not further inter¬ 
fere in relation to the property (§ 8). 

The Act docs not provide any rule as to the disposal of the pro¬ 
perty by the Committee, on payment of the preferential charges by 
the representative, widow, or next-of-kin. But it would seem that the 
Committee cannot safely make over the assets in such a case to the person 
paying the preferential claims without representation. The Indian 
Succession Act requires representation in all cases. 

The most ample powers are conferred upon the Committee of 
Adjustment, enabling them to collect the effects of the deceased 
person; they can get in and give receipts for all the credits forming 
part of the estate, and being payable or recoverable in India, and, 
it they think lit, sue for and recover such credits; and they are 
directed to .sell and convert iuto money such parts of the effects of the 
deceased as do not consist of money (§ 8); but medals and decora¬ 
tion 5 are excepted ; they are to be disposed of as directed by Section 11) 
the lloyal A\ arrant. The payments to be made by the Committee are 
and set out in Section 8; they are— 

1. The expenses attending the discharge of their duties. 

2. The preferential charges. 

The latter arc preferential charges on the personal property 0 f t)l0 
;r.i d. and arc navahjc thereout !■> ,• f.-rente to all othor.dchis and 


<SL 

( 23 ) 

liabilities, and, as among themselves, in tbc order described in the Act. 

(See § 4.) # 

• If the Committee are in doubt on any questions respecting the 
amount, payment, &c., of any preferential charges, they can (in 
India) refer the matter to tbc Military Secretary to the Government 
of the Presidency, whose decision is conclusive aud binding on all 
persons and for all purposes (§ 0). 

After payment of the expenses attending the discharge of their 
duties and the preferential charges, the Committee are to secure the 
surplus of the effects, or effects and credits, as the case may be, remain¬ 
ing over after all such payments (§ 8). 

They are then to remit the surplus as directed by Section 10 and 
the Royal Warrant, clauses 14 and the following clauses. 

It should be noticed that where the deceased was a Regi¬ 
mental Paymaster, the rules are different. The functions of the 
Committee are not uperseded by any payment of the preferential 
charges by the representative, widow, or next-of-kin. The case of a 
Regimental Paymaster is provided for by Section 20 of the Act. 



The Regimental Debts Act, 1Si53. 

A’t Art to consolidate and amend the Art, relating l„ the Penmen! of 
Regimental Debts. and the distribution of the Effects J cfj, 
and Miters in ease of Death. and mai „ p 

the Cases of Desertion uni Insanity, and other Cases. ' 

July, 18G3.] 

Whereas >t is expedient to consolidate and amend the provisions 
now in toree relating to the payment of regimental debts and <he 
distribution of the effects of officers and soldiers dyi.m Jn servi. c, 
and those provisions having been found beneficial, it i s ubo expedient 
to make like provision for the security and application of the effects 
and others, and ol officers and soldiers becoming n.sauo 


°f deserters 
°n service : 


Uv mwl 


V H U . 

Re it therefore enacted by the Queen’s most excelled Majesty. 
MH Viitb thfi advire mu' coilSQUt of,., ^lm ’ d-. Spirit'"d and 
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Short title. 


Interpretation of terms. 


Temporal, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows :— 

Preliminary. 

1. This Act may be cited as the Regimental 
Debts Act, 18G3. 

2. In this Act— 

The term “ officer” means (except where 
it is otherwise expressed) a commissioned officer of Her Majes¬ 
ty's Army, or of Her Majesty's Indian Army : 

The term “ soldier” means (except where it is otherwise expressed) a 
soldier of Her Majesty's Army, or a European soldier of Her 
Majesty's Indian Army, including a warrant and a non-com¬ 
missioned officer: 

The term “ representation” includes probate, and letters of adminis¬ 
tration, with or without Will annexed, and the corresponding 
documents or acts in use according to the law of Scotland, or 
other law in force in any place where this Act operates : 

The term “ representative” means any person taking out represen¬ 
tation : 

The term “the Secretary of State for War” means such one of Her 
Majesty's Principal Secretaries of State for the time being as 
Her [Majesty thinks lit to intrust with the seals of the War 
Department: 

The term “India” means the territories for the time being vested in 

& 22 Viet., c. loc. Hcr Mi, i cst y Tlcdcr the Act of tIlc year 1858, 

Tor the better government of India” : 

J lie term “the Secretary of State for India in Council” means one of 
Her Majesty's Principal Secretaries of State acting with the 
Council 0 f 7 ndia under that Act: 

The turn person” includes a corporation and any body of persons. 

o. The enactments described in the schedule to this Act shall 
firpcnl of enact meal j be repealed; but this repeal shall not affect 
the past operation of any such enactment, or 

anything already done, or any right, title, obligation, or liability 

already accrued thereunder, or any remedy or proceeding f or £j ie 

enforcement thereof . ,. »• 
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Takt I.—Death on Service. 

Preferential Charges. 

4. Where an Officer or Soldier dies on Service, tlie following 
Definition of Prefer- ' Classes of Expenses and Debts incurred and 

entinl Charges on Pro- ow j ng 1 JV ldm 0 r on bis account shall, for the 
perty—Military Debts, 3 ' , ,. , 

&o. Purposes of this Act, be considered I referential 

Charges on his Personal Property, and be payable thereout in Prefer¬ 
ence to all other Debts and Liabilities, aud, as among themselves, iu 
the following Order :— 

(1.) Expenses of last Illness and Euucral: 

(2.) Military Debts, namely. Sums due in respect of— 

Quarters ; 

Mess, Band, and other Regimental Accounts; 

Military Clothing, Appointments and Equipments, not 
exceeding a Sum equal to Six Months’ Pay of the 
Deceased, and having become due within Eighteen 
Months before his Death ; 

including Sums due to any Agent, or to any Paymaster, 
Quartermaster, or other Officer, on any such account, 
or on account of any Advance made for any such Purpose : 
to which shall be added, where the Death occurs out of the United 
Kingdom ,— 

(3.) Servants’ Wages, not exceeding Two Mouths’ Wages to 
each Servant: 

11. 

(4.) Household Expenses incurred within a Mouth before the 
Death or after the Last Issue of Pay to the Deceased, 
whichever is the shorter Period. 

5. The Surplus only of the Personal Property of an Officer or 
Surplus only Of Per- Soldier dying on Service, remaining over after 

SSSSaSSi?^** frymcntol Prefareutw CWg„ s , s | m || W 
sidered the Personal Estate of the Deceased, with reference t0 l,lC 
Calculation of Probate Duty, or of any other Tax or Percentage ™ ft>r 
any of the Purposes of Administration or Distribution. 
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G. 


Questions respecting 
Amount, Payment, &c 
of Preferential Charges 
to be decided by Secre¬ 
tary of State, or in India 
by Military Secretary to 
Government of Presi¬ 
dency. 


If in any Case a Doubt or Difference arises as to any particu¬ 
lar Expense or Debt being a Preferential Charge 
or not,—or as to any alleged Preferential Charge 
having been in fact incurred, or being due, in the 
whole or in part, or not,—or as to the Priority 
among or Payment of any Preferential Charges, 
where the Property is insufficient to pay all in full, or where those of 
one Class exceed the Amount allowed for that Class,—or otherwise in 
relation to any Preferential Charge or the Payment thereof,—the 
Decision of the Secretary of State for War, where the Death occurs 
elsewhere than in India, and of the Military Secretary to the 
Government of the Presidency in which the Deceased was quartered, 
where the Death occurs in India, or of such Officer or Person as the 
Secretary of State or Military Secretary respectively deputes by 
Writing under his Hand to act for him in this Behalf, shall he final, 
and shall be binding on all Persons for all Purposes. 

Collection and Disposal of Effects. 

7. Immediately on the Death of an Officer or Soldier on Service, 
such Committee of Officers as may he prescribed 
by Royal Warrant, according to the Circum- 

secure Effects. stances of different Cases, hereinafter called 

the Committee of Adjustment, shall secure all such of his Effects as— 

Where the Death occurs in the United Kingdom, are in Camp or 
Quarters; and 

Where the Death occurs out of the United Kingdom, are within 
the Station, Colony, or Command. 

8. Provided, that if the Representative of the Deceased, or his 
Tf Preferential Clmrpcs Widow (if any), or any of his Next-of-Kin, pays in 

full the Preferential Charges, the Committee of 
Adjustment shall not further interfere in relation 
to the Property. 

If such Payment is not made, then, within 
one Month after the Death, the Committee of Adjustment may and 
shall; without any Representation taken out, and as ii they were the 
Representatives of the Deceased, and to the Exclusion of all other 
Authorities and Persons whomsoever, sell or convert into Money such 


On Death of Officer 
or Soldier on Service, 
Committee of Officers to- 


not j t <1, Power to Coin- 
miftce t.# poll and convert 
Elleeu, :uh 1 to get in Cre- 
dits.nnd, after Payment 
of hxptjimtM, to secure 
Surplus. 
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Parts of the Effects of the Deceased as do not consist of Money,_and 

also where the Death occurs out of the United Kingdom, get in and 
give Receipts (which shall he effectual Discharges) for all or anv of 
the Credits forming Part of the Estate of the Deceased, and being payable 
or recoverable in India, or in the Colony or Possession in which the 
Deceased was quartered (as the Case may be), aud, if they think fit, 
sue for and recover any of such Credits,—and, after paying thereout 
the Expenses attending the Discharge of their Duties, shall pay there¬ 
out the Preferential Charges, aud secure the Surplus of the Effects, or 

Lflects and Credits, as the Case may be, remaining over after all such 
Payments. 

9. \\ hero the Death occurs in India, the Committee of Adjust- 

In India Power for mcnt may, ill such Cases, under such Circum- 
Committee to deliver , , - 

over Effects to Adminis- stance^ and at such Tliuic or Times, as may bo 
tiutoiGuiLi.il. prescribed by Royal Warrant, according to the 

Circumstances of different Cases, deliver over the Effects secured bv 
them to the Administrator-General for the Presidency in which the 
Deceased was quartered. 


Disposal of Surplus. 

TO. The Committee of Adjustment shall, according to the Cir- 
Remittance of Surplus CUmstances of * - 


, - - , * tllc Cilse > remit or lodge the 

Surplus aforesaid, to or m the Hands of such 
Paymaster or other Officer or Person, at such Time or Times, in such 
Manner, and together with such Accounts, Vouchers, Reports and 
Information, as may lie prescribed by Royal Warrant ’ * *" 

II. Where the Death occurs elsewhere than'in India 

As to the Payment of Death OCCUFS ill India flw* T\ , * 

Surplus ^hero Death* N } t lc Deceased being (ill 

occur in India or else- the latter Case) a Soldier ofITor Mnm < > v 

*»• then the Paymaster „ t other Oter ^™ J U ' 

aforesaid shall dispose of the Surplus as follows :■_ CC1 01 C1&UU 

(1.) Where the amount csceeds One Hundred rounds, he shall ,»v 
it over to the Representative of the Deceased, if a' 

Head-Quarter,; audit there is noue.shaU forthlul.* 

it to the Secretary of State for War • 

Where the Amount does not exceed, Oho H undrc A 
Pounds, it shall not be necessary for anv Purpose that 


( 2 .) 


NIINlSr^ 


<SL 

Representation to tlie Deceased be taken out; but if 
Representation is taken out, such Paymaster or other 
Officer or Person shall pay the Amount over to the 
Representative, if present at Head-Quarters : 

(3.) Where the Amount does not exceed One Hundred Pounds, 
and Representation is not taken out, then such Paymaster 
or other Officer or Person shall dispose of the Amount, or 
Part thereof, (in such Manner as may be prescribed by 
Royal Warrant for such Cases,) for the Benefit of the 
Widow and of the Children or other near Relatives (if any) 
of the Deceased, or of some of such Persons, being present 
at Head-Quarters ; and if there are no such Pcrsous, or any 
Part of the Amount aforesaid is not so disposed of for 
their Benefit, he shall forthwith remit the whole Amount, 
or the Part thereof not so disposed of, (as the Case may 
be,) to the Secretary of State for War. 

12. Where the Death occurs in India, the Deceased not being 

Provision where Death a Sojxlier of Her Majesty's Army, the following 
occurs in India, the De- . . , n , , , 

ccnbcd not being a Soldier. Provisions shall take ettect:— 

(1.) The Paymaster , or other Officer or Person aforesaid shall, 
as soon as may be after receiving the Surplus aforesaid, 
publish such Notice (stating the Amount of the Surplus 
and other Particulars respecting the Deceased and his Pro¬ 
perty) as may be prescribed by Royal Warrant, together 
■with a Notice stating that all Claims by Creditors against 
the Property of the Deceased are to be lodged with such 
Paymaster or other Officer or Person, who shall retain the 
Surplus for Two Months after the first Publication of such 
Gazette Notice as aforesaid, and shall receive and record 
all Claims lodged with him accordingly: 

(2.) If Claims are so lodged, not exceeding in the whole such 
absolute Amount, or such Proportion of the Surplus, as 
may be prescribed by Royal Warrant, according to the Cir¬ 
cumstances of different Cases, then such Paymaster or 
other Officer, or Person shall, at the Expiration of the said 
r I wo Months, proceed to discharge the Demands oi the 
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Claimants who have lodged Claims with him, unless, under 
the Special Circumstances of the Case of the Deceased, it 
appears to him inexpedient or unjust to do so : 

(3.) In that Case, or in Case the Claims lodged exceed in the 
whole the absolute Amount or the Proportion aforesaid, 
then such Paymaster or other Officer or Person shall, 
without discharging those Claims, or any of them, transfer 
the Surplus aforesaid to the Administrator-General for 
the Presidency : 

(4\) Where such Paymaster or other Officer or Person does not 
so transfer the Surplus, he shall dispose thereof, or of so 
much thereof as remains after the Discharge of any 
Claims, as follows :— 

Where the Amount exceeds One Hundred Pounds, he 
shall pay it over to the Representative of the Deceased in 
India, if any ; 

Where the Amount does not exceed One Hundred Pounds, 
it shall not be necessary for any Purpose that Represen¬ 
tation to the Deceased be taken out in India ; but if 
Representation is taken out there, such Paymaster or 
other Officer or Person shall pay the Amount over to 
the Representative in India ; 

Where the Amount does not exceed One Hundred Pounds, 
and Representation in India is not taken out, such Pay¬ 
master or other Officer or Person shall dispose of the 
Amount, or Part thereof, in India, (iu such Manner as 
may be prescribed by Royal Warrant for such Cases,) 
for the Benefit of the Widow and of the Children or 
other near Relatives (if any) of the Deceased, or of sonn 
of such Persons, being in India ; 

(5.) Subject to the foregoing Provisions, such Paymaster or other 
Officer or Person shall, at the Expiration of such Time, m 4 
exceeding in any Case Six Months, as may be prescribed 
by Royal Warrant, remit the Surplus, or so J» uch 
thereof remains in his Hands hfter 'disclnog* 11 * ;iuy 
Claims, from India to Eni/Iand, as follows 
lu the Cases of Officers of Her Majcsiy’s Army 
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constituting the Staff Corps of the three Presidencies, 
and in the Cases of Oflicers and European Soldiers 
of Her Majesty's Indian Army, to the Secretary of 
State for India in Council— 

In other Cases, to the Secretary of State for War. 



at AY'iir or India Office, 
Notices to bo published 
in London Gazette, kc., 
an to Amount to Credit 
of Deceased, and other 
Particulars. 


Disposal of Residue bp Secretary of State. 

13. The Secretary of State for War, or the Secretary of State 
On Receipt of Surplus for India in Council, as the Case may be, on 

receiving any such Surplus or Part of a Surplus 
as is hereinbefore directed to be remitted, shall 
cause an Account to be made up, as soon as may 
be, of the total Amount to the Credit of the 
Deceased, including the Amount of the Surplus or Part of a Surplus 
so remitted, together with all Arrears of Pay, Batta, Grants, and other 
Allowances in the Nature thereof, and thereupon shall cause to be 
published, as soon as conveniently may be, in the London Gazette, and 
also in any Newspaper or otherwise as may seem fit, a Notice stating 
the Total Amount to the Credit of the Deceased as aforesaid, hereinafter 
called the Residue, and such other Particulars respecting the Deceased 
and his Property as may seem fit, together with a Notice stating the 
Mode in which any Application respecting the Residue i9 to be made 
to the Secretary of State for War, or to the Secretary of State for 
India in Council, as the Case may be. 

14. Where the Residue exceeds One Hundred Pounds, the 

7 , ., Secretary of State for War, or the Secretary of 

itesiduo exceeding * . n i (1 ^ , 

£ioo to bepniti to Ropro- State for India in Council, as the Case may be, 
Beuiuuvo oi Deceased. s j ia jj dispose of the Residue by paying it over to 

the Representative of the Deceased. 


15. Where the Residue does not exceed One Hundred Pounds, 
_ ., it shall not be necessary for any Purpose that 

Residue not. exceeding . , . , 

£100 to bo {mid to lie" Representation to the Deceased be taken out. 

P resl ' ,ltl > ,tui o- but in any ease the Secretary of State lor War, 

or the Secretary of State for India in Council, as the Case may be, 
maV, if 8ec;tns fit; require Representation to be taken out; and if 
on that Requisition or otherwise. Representation is taken out, then he 

shall dispose of the Residue by paying it over to the Representative. 
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1G„ Where the Residue does not exceed Ouc Hundred Pounds 
Where Residue docs and Representation is not taken out. then, after 

not exceed £100 and no _ . .. ' 

Representation, War or the Hxpiratton from the Jvirst Publication of the 

J:tyToVr'Z'Zo. squired Notice in the London Gazette, of Three 

fit Of .Widow, &C„ or to Months ill the Case of an Officer, and of One 

invest it for Benefit of ’ 

Children, Sic, Month in the Case of a Soldier, the Secretary 

of State for War, or the Secretary of State for India in Council, as 
the Case may lie, shall dispose of the Residue as follows:— 

(1.) He shall, if lie thinks fit, pay the Residue over to any 
Person showing herself or himself, to the Satisfaction 
ol the Secretary ol State for War, or the Secretary 
of State for India in Council, as the Case mav be, to 
be the Widow of the Deceased, or to be the Child or 
any Relative of the Deceased, or to be entitled to take 



yy 


out Representation to the Deceased,—to the end that the 
Residue may bo applied by (lie Person to whom it is so 
paid over in a due Course of Administration, and the 
same shall be so applied accordingly (for which Appli¬ 
cation the Secretary of State for War, or the Secretary 
of State for India in Council, as the Case may be, mav 
require such Security as seems fit) : 

Or else, where the Deceased leaves any Child or near Relative 
him surviving, the Secretary of State for War, or the 


Secretary of State for India in Council, as the Case may 
be, shall retain the Residue in his Hands on behalf of 
such Child or near Relative, and shall invest the Residue, 
or any Part thereof, in such Manner as may be prescribed 
by Royal Warrant, and shall apply the Sums invested, 
ami the Income thereof, or any Part thereof respectively, 
from Ttme to ltme, for the Maintenance, Education, or 
Advancement, or otherwise for the Benefit of such Child 
or near Relative, in such Manner as may seem fit, 
subject to such Regulations as may 1 JC t ] 0 „ u "X 
Royal Warrant. 

Debts. 


17. Notwithstanding anything hereinbefore contained, " llc "' L ' 11,0 
^■•vision in inst-wen* Residue docs not exceed One Hundred Pounds, 
and Representation to the Deceased * s uot takfcU 


~ » l.-MUll 111 
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out, the Secretary of State for War, or the Secretary of State 
for India in Council, as the Case may be, shall, before disposing 
of the Residue or any Part thereof, in Manner aforesaid,—or after so 
disposing of the Residue or any Part thereof, if and so far as the Dis¬ 
position thereof is capable of Revocation,—apply the Residue, or so 
much as may be requisite, in or towards Payment of any Debt of the 
Deceased of which he has Notice, subject to the following Conditions :— 

First ,—That the Debt accrued due within Three Years before the 
Death: 

Second ,—That Payment of it is claimed within Two Years 
after the Death : • 

Third ,—That the Claimant proves the Debt to the Satisfaction of 
the Secretary of State for War, or of the Secretary of 
State for India in Council, as the Case may be. 

Any Person claiming to be a Creditor of the Deceased shall 
not be entitled to obtain Payment of his Debt out of any Money 
that may, under this Act, be in tbe Hands of the Secretary of 
State for War, or of the Secretary of State for India in Council, 
by any Means or Proceedings whatever, except by Means of a Claim 
lodged with such Secretary of State, and Proceedings thereon, under 
and according to this Act. 

Nothing in the present Section shall prejudicially affect the Claim 
of auy Creditor in respect of a Debt incurred before the Commence¬ 
ment of this Part of this Act. 


Undisposed of Residues. 

ib. Jf in any Case the Residue or any Part thereof remains, for 
Kosuiup, undisposed One Year aftertheFirst Publication of the required 

Ot lorfi Yr nvfl f () be nn- 

jriif'i lowm-d* Cum pas- Notice iu the London Ga:dte } in the Hands of the 

Secretary of State for War, or of the Secretory of 
State iUi India in Council, a.s the Case may be, undisposed of or unappro¬ 
priated, thui,as soon as conveniently may be afterthe End of that Year, 
the Secietaij of State for War, or the Secretary of State for India in 
Council; <LS l l iC ^ Il se may be, shall cause to be published in tli ^.London 
Gazette a Notice similar to the Original required Notice, mutalis mutan¬ 
dis, and so lor Six successive Years from the Publication of the Original 
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Notice; and it in any Case the Residue, or any Part thereof, remains 
in the Hands of the Secretary of State for War, or the Secretary of 
State for India in Council, as the Case may be, undisposed of or unap¬ 
propriated for Six Months after the Publication of the Last of such 
required Notices in the London Gazette , then, at the Expiration of the 
said Six Months, he shall apply the same, together with any Income or 
Accumulations of Income accrued therefrom, in such Manner in or 
towards the Creation or Maintenance of such Compassionate or other 
Eund for the Benefit of Widows and Children or other near ltelatives 
of Soldiers dying on Service, as may be prescribed by Royal Warrant. 

Provided, that the Application under the present Section of any 
Residue, or Part of a Residue, undisposed of or unappropriated as 
aforesaid, shall not be deemed to bar any Claim of any Person to the 
same, or any Part thereof, that may be established at any Time after 
such Application. 

Medals and Decorations. 

19. Medals and Decorations belonging to an Officer or Soldier 
Medals and Decora- dying ou Service shall not- be considered to be 
tious excepted ; comprised in the Personal Estate of the Deceased 

with reference to the Claims of Creditors or for any of the Purposes of 
, , Administration under this Act or otherwise; and. 

To bo disposed ot nc- . 

cording to Hojul War- notwithstanding anything in this or any other 

rant ' Act contained, the same, when secured by the 

Committee of Adjustment, shall be held aud disposed of according to 

Regulations laid down by Royal Warrant. 


Exception as to Regimental Paymasters. 


20. The Case of a Regimental Paymaster dying ou Service 
Special Provision tor shall, notwithstanding anything hereinbefore con- 
moutaflJyamster. " ° tainc<*> bc Provided for as follows 


(1.) That Case shall be deemed wholly excepted out of the fore¬ 
going Provisions oi this Act, save so far as they define • 
and give- Preference to and regulate the Payment of mnl * 
provide for Decisions respecting Preferential Charges a"' 1 
as they relate to the Duties and Powers of the Com¬ 
mittee of Adjustment, aud to Medals aud Decorations. 


h 
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(2.) The Duties aud Powers of the Committee of Adjustment in 
relation to the Property shall nevertheless, in the Case of 
a Regimental Paymaster, be deemed to arise in full, 
immediately and unconditionally on the Death, and to 
continue notwithstanding the payment of the Preferential 
Charges by any Person: 

(3.) Money in the Possession or under the Control of a Regimental. 
Paymaster at his Death shall not be considered to be 
comprised in his Effects for the Purposes of this Act: 

(4.) The Surplus in the Hands of the Committee of Adjustment 
shall, in the Case of a Regimental Paymaster, be dealt 
with by them as may be prescribed by Royal Warrant, 
and not according to the foregoing Provisions of this Act. 

Administrators-General and other Official Administrators. 

21. An Administrator-General for a Presidency in India , or a 

Restriction on Inter- Registrar of anv Court in India or in any of Iler 
position of Official Ad- . . . . 

jniniBtrutorg. Majesty s Colonies or Possessions abroad, or any 

other Official Administrator, notwithstanding any Law regulating his 

Office independently of this Act, shall not interpose in any Manner 

in relation to any Property of an Officer or Soldier dying on Service, 

except in the Cases expressly provided for in this Act, or unless 

expressly required to do so by a Committee of Adjustment, or some 

other Officers or Persons, acting under this Act. 


Where, under this Act, any Property comes to the Hands of any 
Duties of Adminietra- such Administrator-General, Registrar, or other 
Official Administrator, he shall administer the 
same in accordance with the Provisions of this Act relating to Prefer¬ 
ential Charges, and the other Provisions of this Act, and, subject 
thereto, according to the Law regulating his Office independently of 
this Act. 

Where any Money coming, under this Act, teethe Hands of any 
, such Administrator-General, remains in his Hands after Discharge of 
-ail Debts and Liabilities, he. shajl,remit the same to the Secretary 0 f M 
State fur India in Council at such Time and in such Manner as he 
directs, to be retained or to be paid over to the Secretary of State for 
War, us the Case may require, aud to bo disposed of, according to the 




Provisions of this Act, as the Residue or Part of the Residue of the 
Property of the Deceased. 

Au Administrator-General shall not be entitled to take, and it 
shall not be lawful for him to take, a Percentage on the Property of 
au Officer or Soldier dying on Service, exceeding Three per Centum on 
the gross Amount coming to his Hands if Preferential Charges have 
been previously paid, or on the gross Amount remaining in his Hands 
after Payment by him of Preferential Charges, as the Case may he. 


Miscellaneous. 


22. Any Property of an Officer or Soldier dying on Service, 
Money remitted not coming, under this Act, to the Hands of anv 

to bo Assets in Pluco J 

where remitted to. Paymaster or other Officer or Person, shall not, 

by reason of so coming, be deemed Assets or Effects at the Place in 
which that Paymaster or other Officer or Person is stationed or resides, 
and it shall not be necessary by reason thereof that Representation 
should be taken out iu respect of that Property for that Place. 

Where, under this Act, any such Property is to be paid or deli¬ 
vered over to the Representative of a deceased Officer or Soldier or 
other Person entitled to receive the same,— 

if such payment or delivery is to be made iu India, then the Military 
Secretary to the Government of the Presidency in which the deceased 
was quartered,— 


and if such Payment is to be made elsewhere than in India, then the 
Secretary of State for War, or the Secretary of State for India in 
Council, as the Case may be,— 

may order that such Property be transmitted to any other Place 
where the same can be more conveniently paid or delivered over as 
aforesaid ; and the Obedience to any such Order by any Paymaster or 
other Officer or Person, in whose Hands such Property is, shall be a 
sufficient Discharge to him, and he shall not be liable in any Manm' 
by reason of such Property having been in his Hands and having been 
transmitted under any such Older. 

23. Nothing in this Act shall be deemed to prevent the Secretary 
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deducting in the Pay Office from any Arrear of Pay due to the 
Deceased the Amount of any Arrears of Subscription due by the 
Deceased to the Military and Orphan Funds, or either of them. 

2f. The Personal Estate of an Officer or Soldier dying on Scr- 
Exemptions from vice in India, not exceeding One Hundred Pounds, 
Dut * after Payment of Preferential Charges, and admi¬ 

nistered and disposed of under this Act without Representation being- 
taken out, shall not be liable to the Payment of any Duty either in India 
or in the United Kingdom ; but this Provision shall not affect any 
Exemption from Duty existing independently hereof. 

25. A Creditor, as such, shall not be deemed a Person entitled 
Creditor administer- to take out Representation to the Deceased wifh- 
Propcrty. ntll * etl in the Meaning of this Part of this Act; nor 

shall a Creditor taking out Representation, as such, be entitled, by 
virtue of such Representation, to claim from the Secretary of State for 
War, or the Secretary of State for India in Council, any Part of the 
Property of the Deceased. 

20. Where any Original Will of an Officer or Soldier dying on 
Deposit in Court, of Service comes to the Hands of the Secretary of 

Wilif iu^Hands°of S ^State for War, or of the Secretary of State for 
rretnry of State, mid j n gi a j u Council, and Representation under the 

tacy. same is not taken out, then the Secretary of 

State for War, or the Secretary of State for India in Council, as the 
Case may be, may cause the same to be deposited as follows : 

Where the Domicile of the Testator was in England or in India, 
or in any of Her Majesty’s Colonies or Possessions abroad, or 
in any Foreign Country, then in the Place for the time being 
appointed in London or Middlesex for the deposit of Original 
Wills brought into the Court of Probate. 

W here the Domicile of the Testator w r as in Ireland, then in the 
place for the time being appointed in Dublin for the deposit 
ol Original Wills brought into the Court of Probate. 

Where the Domicile of the Testator was in Scotland, then in the 
Office of Commissary Clerk of the Commissary Court ol the 
County of Edinburgh. 

Where an Officer or Soldier dies on Service Intestate, and under 


this Act any Residue of his Property comes to the Hands of the 

wr 
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Secretary of State for War, or of the Secretary of State for 
India iu Council, for Disposal, and Representation to the 
Deceased is not taken out, then the Secretary of State for 
War, or the Secretary of State for India in Council, as the 
Case may he, may, if it seems fit, cause a Declaration of 
the Intestacy of such Officer or Soldier to be deposited in 
the Place or Office where the Original Will of] such Officer or 
Soldier (if any) would be deposited as aforesaid. 

In every such Case the Secretary of State for War, or the 
Secretary of State for India in Council, as the Case may be, may 
cause to be deposited together with such Original W ill or Declaration 
of Intestacy, an Inventory showing the Personal Property of the 
Deceased, and the Application thereof, as far as the same may be 
known. 

Where the Original Will of any Officer or Soldier who has, before 
the Commencement of this Part of this Act, died on Service, is in the 
Hands of the Secretary of State for War, or of the Secretary of State 
for India in Council, lie may, if it seems fit, at any Time cause the 
same to be deposited in the Place or Office where the Original Will of 
such Officer or Soldier would be deposited as aforesaid if he had died 
after the Commencement of this Part ot this Act. 

Every such Original Will, Declaration of Intestacy, and Inventory 

shall be preserved and dealt with, and may be inspected, subject and 
according to any general or other Rules or Orders for regulating such 
Preservation, Dealing, and Inspection, and for fixing any Fees to be 
payable iu respect thereof, as' may be from Time to Time made in that 
behalf by the Court, Judge, or other Authority empowered to make 
general or other Rules or Orders for like Purposes in relation to oilier 
Documents deposited in the si mo Place or Office. 




Part IT. —Desertion and other Cases. 

27. In every Case of Desertion, such Committee of Officers as 
On Desertion, Com- prescribed by Royal Warrant, according 

mittee of Officers to «>-ll t o the Circumstances of different Cases, herciu- 

voIhos’ aUd P8y afUn ' < ' :llK:l1 tlie Committee of Adjustwo^ 


\ - - 

immediately secure fill such of the Deserter’s Effects as- 

Where the Desertion occurs in the United Kingdom, arc lU 111 


amp 


or Quart** 1 s 



Where the Desertion, occurs out of the United Kingdom, aie 
within the Station, Colony, or Command; 
and shall forthwith make an Inventory thereof, and shall, within Three 
Months after the Desertion, sell or convert into Money such Parts of 
the Deserter’s Effects as do not consist of Money, and thereout pay 
the Expenses attending the Execution of the Provisions of the present 
Section. 

28. The Surplus remaining after such Payment shall be liable to 

be applied in or towards Payment of any such 
Application of Surplus. Expenses and Debts incurred and owing by the 

Deserter as would, under Part I. of this Act, be Preferential Charges on 
his Personal Property in case he had died on Service, with the like 1 re¬ 
ference, in the like Order, and subject to the like Provisions for Deci¬ 
sion of Doubt or Difference, as would in that Case apply, as nearly as 
may be, mutatis mutandis. 

The Committee of Adjustment shall apply the same accordingly, 
and shall then dispose of any Property remaining in their Hands accord¬ 
ing to Regulations laid down by Royal Warrant. 

29. For the Purposes of this Part of this Act, Absence without 

Leave for Twenty-one Days shall be deemed 
Absenco without Lea c. j uc j lu ]ed j n t]i C term Desertion. 

30. The Provisions of this Part of this Act shall apply, ns nearly 

as may be, mutatis mutandis , in the Case of a 

Act to apply to Ap- g 0 ]di cr delivered up as an Apprentice, or convict- 
prentices and Melons. 

cd of Felony. 


Part HI.— Insanity. 

31. Where an Officer or Soldier is removed,- put on Half Pay, or 
discharged, on the Ground of Insanity, such 

In ca-'O of Insanity, o > . . 

'doiniui'p-v of 0 Ulcers to Committee of Officers as may be prescribed >y 

eecuro -EiTitu. Royal Warrant, according to the Circumstances 

of different Case-, hereinafter called the Committee of Adjustment, 

shall secure all such of his Effects as— 

"VVliere the Insanity occurs during Service iu the United Kingdom, 
are in Camp or Quarters; aud 

Where the Insanity occurs during Service out of the United 
Kingdom, are withiu the Station, Colony, or Command. 

• • ** J J. 
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32. The Effects of such an Officer or Soldier shall he liable to he 
Liability of Effects to applied in or towards Payment of any such 

be applied as for Pay- Expenses and Debts incurred and owing bv him 
Charges. as would, under Part I. of this Act, be Prefercn- 

tial Charges on his Personal Property in Case he had died or. Service, 
with the like Preference, in the like Order, and subject to the like 
Provisions for Decision of Doubt or Difference, as would in that Case 
apply, as nearly as may be, mutatis mutandis. 

33. If any Pcrsou who would, if such Officer or Soldier were 
If PrefcrertiniCImrges dead, be entitled to take out Representation to 

not paid, Power tor (otherwise than as a Creditor), or liis Y\ ifo 

Committee to sell and v 

apply Proceeds. (if any), or any near Relative, pays in full tbe 

Expenses and Debts aforesaid, the Committee of Adjustment shall not 
further interfere in relation to the Property. 
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If such Payment is not made, then, within One Month after the 
Removal, putting on Half Pay, or Discharge, is known at the Quarters 
where the Effects are, the Committee of Adjustment may and shall sell 
or convert into Money such Parts of the Effects as do not consist of 
Money, and, after paying thereout the Expenses attending the Discharge 
of their Duties, shall pay thereout the Expenses and Debts aforesaid, and 
shall dispose of any Property then remaining in their Hands as may 
he prescribed by Royal Warrant, to the end that the same may be applied 
for the Benefit of the Officer or Soldier to whom it belongs. 


34. AY he re an 


Officer is put on Half Pay on the Ground of 
Insanity, the Secretary of the State for AYar, or 
the Secretary of State for India in Council, as the 
Case may be, may, it it, seems fit, pay to the 
Person charged with the Care and Maintenahfce of 
such Officer all or any Part of his Half Pay, to be applied for his Care 


■powt-r to Wur or In¬ 
dia Office to apply Odi¬ 
cer's Half Pay, in Cnso 
of Insanity, for Ids 13c- 
neflb 




and Maintenance. 


Y\ 


Part IV.— General Provisions. 

35. Every lament or Application of Money, and every Sale or 
other Disposition of Property, made by the 
Secretary of State for War, or 'by the Secre- 
Ma. ’ 1 tary of State for India i u Council, or au - v 
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Committee of Adjustment, or by any Paymaster or other Officer 

or Person, in pursuance of this Act, or of any lloyal Warrant for 

carrying this Act into effect, shall be good and valid as against 

T , . all Persons whomsoever: and every such Secre- 

Indemnity to Officers J 

and others Iicting under tary of Stale, and every Officer belonging to any 
suck Committee, and every such Paymaster, 
Officer, or Person as aforesaid, shall be, by virtue of this Act, abso¬ 
lutely discharged from all Liability in respect of tbe Money or other 
Property so paid, applied, or disposed of. 

36. Her Majesty may from Time to Time, by Warrant under the 

Royal Sign Manual, do all such Things as arc 
Wiimint latl0n3 hereinbefore directed or authorized to be done 
by Royal Warrant, and also prescribe such 
Regulations as may seem fit, for the better Execution of any of the 
Purposes of this Act. 

Every Royal Warrant made under this Act shall be laid before 
both Houses of Parliament within Fourteen Hays after the making 
thereof, if Parliament is then sitting ; and if not, then within Fourteen 
Days after the Commencement of the next Sitting of Parliament. 

37. This Act shall, with respect to the making of any Royal 

Warrant under it, take effect from its passing, 
^Commencement of an( j a |_i 0 )_] ier respects shall take effect from 

the Time appointed for its Commencement in 
ihc Royal Warrant first made under it. 




■1 
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Enactments Repealed. 


Session and Chapter. 


Title. 


Extent of Repeal. 


53 Geo. III., c. 73 


An Act for regulating tho payment of 
regimental debts and the distribution 
of the effects of officers and soldiers 
dying on service, and the receipt of 
sums duo to soldiers. 


Sections 1 


and 3. 



(1 Geo. IV., c. 61 



An Act to amend two Acts, of the lifty- 
eighth year of Ilis late Majesty, lor 
regulating the payment of regimental 
debts and the distribution of the effects 
of officers and soldiers dying on service, 
and the receipt of sums due to sol¬ 
diers; and of the fourth year of llis 
present Majesty, for punishing mutiny 
ami desertion of officers and soldiers 
in the service of tho East India Com¬ 
pany, 


Tho whole. 


11 Geo. IV., & 1 Will. IV., 
c. 41 . 


An Act to make further Regulations with 
respect to Army Pensioners. 


Section 5, except ns to 
Pension or Prize Mono]. 


20 A -1 Viet., e. GO 


* )) 


An Act for punishing mutiny and de- 
sertiou of officers and soldiers in the 
service of tin* East India Company, 
and for regulating in such service the 
payment of regimental debts and the 
distribution of the c(Feels of officers 
ami soldiers dying in the service. 


Sections 01 to 66, both 
inclusive. 

► ■ )1J VI I 


\\ 


26 & *27 Viet., e. 3 


An Act for punishing mutiny and deser¬ 
tion, and tor the better payment of the 
army and their» minors. 


Sections OS to 102, both 
inclusive. 
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Royal Warrant and Regulations under tiie Regimental Debts 


Act, 1863. 


Victoria R. 

Whereas it is by The Regimental Debts Act, 1863, enacted 
(among other things) that We may from time to 
time, by Warrant under Our Royal Sign Manual, 
do all such things as are in that Act directed or authorized to be done 
by Royal Warrant, and also prescribe such Regulations as may seem 
fit for the better execution of any of the purposes of the Act: 

And whereas it is by the same Act further enacted that the Act 
should, with respect to the making of any Royal Warrant under it, 
take effect from its passing, and in all other respects should take effect 
from the time appointed for its commencement in the Royal Warrant 
first made under it; and no such Warrant has heretofore been made: 

Now, therefore, We do by this Warrant, under Our Royal Sign 
Manual, in pursuance of the said Act, and by virtue and in exercise 
of the powers thereby vested in Us, and of every other power enabling 
Us in this behalf, declare it to be Our will and pleasure 

I. That this Our Royal Warrant and the Regulations hereunto 
annexed, to be administered and interpreted by Our Secretary of State 
for War and Our Secretary of State for India in Council (as the 
ease may require), shall, subject to and in conjunction with lhe 
Regimental Debts Act, 1863, be the sole aud standing authority on 
the matters iu these Our Royal Warrant and Regulations comprised. 

II. That The Regimental Debts Act, 1863, and these Our 
Royal Warrant and Regulations, shall commence and take effect on 
the first day of March, 1865. 

HI. That where and so far as The Regimental Debts Act, 1863, 
or these Our Royal Warrant and Regulations, do not particularly 
prescribe the manner in which any sum of money is to be disposed 
of or invested, then and iu every such case, until by further A\ arrant 
under Our Royal Sign Manual We otherwise direct, the same shall 
be disposed of or invested as the same would have, been disposed of or 
invested if The Regimental Debts Act, 1863, had not been passed. 

IV. That, until by further Warrant under Our Royal Sign 
Manual, We otherwise direct, med-i- - ' ’ ’orations belonging to au 
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Officer or Soldier dying on Service shall be disposed of as Our 
Secretary of Slate for War may, according to the circumstances of 
difFcreut cases, think lit. 

Given at Our Court at St. James's, the 30th day of September, 
1864, in the twenty-eighth year of Our reign. 


By Her Majesty’s command. 


De GREY an. RIPON. 


REGULATIONS. 

Preliminary. 

1. Terms used in these Regulations have the same meaning as 
they have when used in the Regimental Debts Act, 1863. 

I.—Death. 

(Section 7 of the Act.) 

2. Where the deceased was an Officer employed on the Staff, the 
Committee of Adjustment is to consist of two Officers, to be. appointed 
by the Officer commanding on the station, one of whom is to be if 
practicable, a Field Officer. 

3. Where the deceased was an Officer not employed on the Staff 

the Committee of Adjustment is to consist of the Major of the Regi¬ 
ment or the Officer doing the Major’s duty in his absence, and two 
other Officers of the Regiment not under the rank of Captain (unless 
Officers of that rank or of the Regiment cannot conveniently be had) 
to be appointed by the Commamlmg Officer of the Regiment or by the 
Officer commanding on the station. * 

4. Where the deceased was a Soldier, the Committee of Adjust¬ 
ment is to consist of the Officer commanding the troofc or company «> 
which the deceased belonged, and two other Officers of the Raiment 
to be appointed by the Commanding Officer. 

(Section 8 of the Act.) 

5. The Committee of Adjustment are i n a R caa08} a8 s0 on as 
practicable after the death, to make an inventory 0 f t p c property, and 
an account of the debts and credits, of the deceased. 
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G. The inventory and account arc to be made in duplicate, on the 
forms supplied, and each of the duplicates is to be certified by the Com¬ 
mittee of Adjustment. 

One of the duplicates is to be dealt with as hereafter in these 
Regulations directed. 

Where the death occurs in India , the second of the duplicates is to 
be sent to the Military Secretary to the Government of the Presidency 
in which the deceased was quartered, and is to be delivered by him to 
the Administrator-General for the Presidency in cases where § (3) of 
Section 12 of the Act applies, and is to accompany the remittance of 
the surplus in cases where § (5) of the same section applies. 

Where the death occurs elsewhere than in India, the second of the 
duplicates is to bo kept with the regimental or other proper records. 

7. The effects secured are to be kept in a place of security until 
duly sold or otherwise disposed of. 

8. The effects secured are to be disposed of at fair and open 
auction at the most favorable opportunity,—in the case of an Officer, in 
the presence of a member of the Committee of Adjustment; and in 
the case of a Soldier, in the presence of the Officer commanding the 
troop or company. 

9. The practice of employing a Non-Commissioned Officer in sell¬ 
ing by auction such of the effects of a deceased Officer or. Soldier as 
are not otherwise disposed of, is to be adhered to only in cases in which 
it appears to be most advantageous for the estate of the deceased. 

When much troubleand responsibility are thrown upon the man by 
hi- being so employed, a commission, payable out of the effects, at a rate 
varying from two to five per cent, on the amount of the produce of 
the sale, according to the greater or less degree of trouble and respon¬ 
sibility thereby caused, may be paid to him, and charged in the state¬ 
ment of the aocounts of the deceased, the man's receipt for the 
amount being annexed thereto, together with the certificate of the 
Commanding Officer that his employment as auctioneer was most 
advantageous for the estate, and that the duties performed by him justify 
the remuneration charged. 

29 . \\ here the Committee of Adjustment withdraw from inter¬ 

ference hi relation to t] 1(; property of the deceased iu consequence of the 
representative of the deceased, or l>is widow, or some of his uext-of-kiu. 
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paying in full the Preferential Charges, the Committee are forthwith 
to forward, together with the inventory and account, a report of 
the facts and circumstances as follows:— 

Where the death occurs elsewhere than in India, or the death 
occurs in India, the deceased being (in the latter case) a Soldier of Her 
Majesty’s Army, — -to the Secretary of State for War: 

Where the death occurs in India, the deceased not being a Soldier 
of Her Majesty's Army,—to the Military Secretary to the Government 
of the Presidency in which the deceased was quartered. 

(Section 9 of the Act). 

11. The Committee of Adjustment (in India ) arc to deliver over 
the effects secured by them to the Administrator-General, only in case 
they apprehend that considerable difficulty or delay may arise in or 
about the collection or realization of the effects and credits of the 
deceased, in consequence of the character of any investment, or in 
consequence of it being requisite to institute some action or suit in 
relation to the property of the deceased, or in case there is some other 
peculiar circumstance connected with the property making it in the 
judgment of the Committee expedient to take that course. 

12. Where the Committee of Adjustment deliver over effects tfo 
an Administrator-General, they are to do so as soon as practicable after 
they have determined to take that course. 

13. Where the Committee of Adjustment deliver over effects to 
an Administrator-General, they are forthwith to forward, together with 
the inventory and account, a report of the facts and circurnstauces as 
follows:— 

Where the deceased was a Soldier of Her Majesty’s Army_to 

the Secretary of State for War. 

In other cases,—to the Military Secretary to the Government 
of the Presidency in which the deceased was quartered. 

{Section 10 of the Act). 

14. Where the deceased was an Officer employed on the Staff 
the death occurs elsewhere than in India, the Committee of Adjustment 
are to remit or lodge the’ surplus as follows 

Where the death occuis in the Ini ted Kingdom, they an 1° ltU1 ^ 
the surplus to the Go ' rt ’ ut * or Recruiting Service i" l^ndon ■ 



Where the death occurs at any station abroad (except in India), 
they are to lodge; the surplus in tlie Commissariat chest, taking a receipt 
for the amount from the Officer in charge of the Commissariat chest, 
Which receipt, together with the inventory and the account of debts 
and credits, they are to transmit to the Secretary of State for War, 
ixiaki .g at the same time a full report of their proceedings to the Officer 
commanding on the Station. 

15. Where the deceased was an Officer not employed on the Staff, 
and the death occurs elsewhere than in India, the Committee of Adjust¬ 
ment are to lodge the surplus in the hands of the Regimental Paymaster, 
who is to credit the amount in the next Regimental Pay List. 

10. Where the deceased was a Soldier of Her Majesty's Army, 
then, whether the death occurs in India or elsewhere, the Committee ot 
Adjustment are to lodge the surplus in the hands ol the Regimental Pay¬ 
master, who is to credit the amount in the next Regimental Pay List or 
Casualty Return. 

17. Where the death occurs in India, the deceased not being a 
Soldier of Her Majesty’s Army, the Committee of Adjustment arc to 
remit the surplus to the Military Secretary to the Government of the 
Presidency in which the deceased was quartered. 

18. Whenever a Committee of Adjustment remit or lodge a 
surplus, they are to send or lodge therewith one of the duplicates of the 
inventory and of the account. 

19. In the case of a Soldier of Her Majesty’s Army, the Officer 
present at the sale is to furnish the Paymaster with a certified state¬ 
ment of the particulars thereof, on the printed forms supplied, and is 
to cause the amount of the produce to be carried to the credit of the 
man’s account in the ledger. 

In other cases, where the death occurs in India, the Officer present 
at the sale is to furnish the Military Secretary to the Government of 
the Presidency in which the deceased was quartered, with a certified 
statement, of the particulars of the sale. 

20. The Paymaster is to ascertain that all the articles reported 
in the inventory tarnished to him as forthcoming are accounted for 
in the particulars of the sa ] Cj and is to annex the inventory and 
account, and the particulars ^ + l,e sale ' T '*y or Casualty 


Return of tlie period in which the sale is effected, and is to state . 
therein the balance, debtor or creditor. 

The Military Secretary is to have the inventory and account, and 
the statement of the particulars of the sale, compared and examined. 

21. In Regiments of Her Majesty’s Army stationed else. ,here 
than in India, quarterly Casualty Returns are to be made up* accord¬ 
ing to the prescribed form in the Pay List. 

22. Where a Regiment of Her Majesty’s Army is stationed in 
India, monthly Casualty Returns, made up according to the printed 
form, are to be transmitted to the Secretary of State for War, and 
sums therein mentioned are to be stated in sterling money. 

With respect to Her Majesty’s Indian Army, like returns arc to 
be transmitted to the Secretary ol State for India in Council. 

23. Casualty Returns from India are to spccifiy in each case 
whether the deceased was known to be possessed of property of any 
description whatever besides that stated in the Casualty Return, but 
not actually realized when the return is made. 

If any such other property is known, a statement of the particulars 
thereof, made out in duplicate, is to be forwarded with the Casualty 
Return, and a memorandum is to be annexed thereto of the steps 
that have been taken for recovering or realizing thb same under 
the Act. , 

Jf no such other property is known, a memoraudum to that effect 
is to be made on the Casualty Return. 

2 L Where a deceased Officer or Soldier leaves a Will, then, if 
representation is not taken out tlu- original Will, and if representation 
is taken out, a complete and authenticated copy of the Will, is to he 
sent along with the inventory account and other papers by the Com¬ 
mittee of Adjustment, and is to be transmitted to the Secretary <>) 
State for War or the Secretary ot State for India iu Council, as the 
case may require. 

M here the original M ill is sent, a complete and authenticated c °l' v 
of it is to be first mate u «^r the direction of the Commit of 
Adjustment, ami is to bc " ith the rcgimeutal or other P™1’ 01 ' 
records. 
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(Section 12 of the Act, § (1.) 

The notice under Section 12 of the Act, § (1) is to be 
published by advertisement in the Government Gazette of the Presi¬ 
dency in which the deceased was quartered. 

2G. The notice is to be in the following form, with such variations 
as circumstances require :— 

The Regimental Debts Act, 1863, Section 12 § (1). 


Notice is hereby given— 

First .—That information has been received by me of the deaths 
of the Officers, Non-Commissioned Officers, and Soldiers named and 
described in the subjoined table. 

Secondly .—That there have been received by me, as the surplus 
of their respective properties, the amounts set opposite their respective 
names in the same table. 

Thirdly .—That all claims by creditors against the respective pro¬ 
perties of the deceased are to be lodged with me within two calendar 
months from the date of this notice. 

(Signed) A. B., 


Calcutta, the day of 


Military Secretary. 


(The Table nbov*' referred to.) 
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(Section 12 of the Act, § (2). 

27. The power of the Military Secretary to discharge demands 
of such claimants as lodge claims with him is to arise in the following 
cases 

(1.) Jf the surplus does not exceed 1,000 rupees, and the claims 
lodged do not exceed in the whole 10 per cent, on the 
amount of the surplus. 

(2.) If the surplus exceeds 1,000 rupees, and the claims lodged 
do not exceed in the whole the sum of 100 rupees. 

( Section 12 of the Act, § (5). 

28. The Military Secretary is to make the prescribed remittance, 
under Section 12 of the Act § (5), within six calcudar mouths after 
the first publication of the notice prescribed by § (1) of that 
section. 

( Section 13 of the Act). 

29. The notice under Section 13 of the Act is to he iu the 
following form, with such variations as circumstances require:— 

The Regimental Debts Act, 18G3, Section 13. 

Notice is hereby given— 

First. —That information has been received at this Office of the 
deaths of the Officers, Non-Commissioned Officers, and Soldiers named 
and described iu the subjoined 'lable. 

Secondly. —That there are now standing to their respective credits 
iu the books of this Office, as the residues ol their respective proper¬ 
ties, the amounts set opposite their respective names in the same Table, 
which amounts comprise the sums received as the surplus of their 
respective properties, and all arrears of pay, batta, grants, and other 

allowances whatever. 

Thirdly.— That any application respecting the said respective 
residues is to be made to the Secrctaiy of State by letter addressed to 
the Under-Secretary of State at this Office. 

By order of the Secretary of State for War [or for 
India in Council.] 

(Signed) A.B. 

War Office, Pall Mall, London, S.W., 

[or, India Office, London, S.W .] 
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(The Table previously referred to.) 



30. In the case of a Regimental Paymaster, the Committee of 
Adjustment is to consist of the Commanding Officer, the Quartermaster, 
and the senior Captain (present at head-quarters) of the Regiment. 


The Committee of Adjustment are forthwith to remit the surplus to 
the Secretary of State for War. 


II. —Desertion, Apprenticeship, and Felony. 

(Part II. of the Act.) 

31. In all cases of desertion, and of a Soldier being delivered up 
as an apprentice, or convicted of felony by the civil power, the Com¬ 
mittee of Adjustment is to be composed in like manner as in the 

respective cases of death. 

The foregoing regulations relative to the respective cases 
of death are to be applied in cases of desertion, apprenticeship, and 
felony, as far as the difference of the circumstances will admit; but 
the Committee of Adjustment are forthwith to remit or lodge the 
money remaining their hands, to or in the hands oi the Regimental 
Paymaster, Military Secretary, or other Officer or person to whom or 
in whose bands they are to remit or lodge the surplus in the respective 
cases ol death; and he is forthwith to transmit the same to the 
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Secretary of State for War or the Secretary of State for India iu 
Council, as the case may require. 

The same is to be then with all convenient speed applied as 
follows:— 

In case of desertion, in the mauner in which, if the same were au 
undisposed of residue, it would for the time being be appli¬ 
cable under Section 18 of the Act, at the expiration of such 
period of six months as in that section mentioned: 

Iu other cases, in such manner as the Secretary of State for War 
or Secretary of State for India iu Council (as the case may 
be) in his discretion thinks fit. 


III. —Insanity. 

(Part III. of the Jet.) 

33. In cases of insanity, the Committee of Adjustment is to be 
composed in like manner as in the respective cases of death. 

34. The foregoing regulations relative to the respective cases of 
death are to bo applied in a case of insanity, as far as the difference of 
the circumstances will admit; but the Committee of Adjustment arc 
forthwith to remit or lodge the money remaining in their hands, to or 
in the hands of the Regimental Paymaster, Military Secretary, or other 
Officer or person to whom or in whose hands they arc to remit or lodge 
the surplus iu the respective cases of death; and he is forthwith to trans¬ 
mit the same to the Secretary of State for War or the Secretary of State 
for India iu Council, as the case may require. 

The same is to be then with all convenient speed applied for the 
benefit of the Officer or Soldier to whom it belongs, in such manner 
as the Secretary of State lor A\ ai ot the Secretary of State for India 
in Council (as the case may be) in his discretion thinks fit. 


General Order by His Lxcellencv the Governor-General or 
^ India id Council. 

- Fort milium, 2nd February, 1865. 

No. 11G of 1865.—Id publishing for general information the 
following despatch Iron 1 the lvight lion blc the Secretary *’1 Stall, 
No. 41 ° dated 23rd November, 1803, llis Excellency (he Govcmot- 
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General in Council is pleased to announce that the Royal Warrant 
and Regulations No. W-,* dated 30th September, 1864, issued in 
War Office Ciicu- pursuance of the “ Regimental Debts Act, 1863/’ 
lar No. 875. will come into operation in India on the 1st March, 

1865, from and after which latter date all previous Regulations repug¬ 
nant to the provisions of the said Act and Warrant will cease to 
have effect. 

2. Copies of the Act and Warrant will be issued to Corps aud 

Departments. 

Legislative. India Office, 

No. 41. London , 23re/ November, 1861. 

To His Excellency the Right Ilon’blc the Governor-General of India in 

Council. 

With reference to the concluding paragraph of my Despatch No. 
29, dated 23rd September last, I herewith transmit to you a copy of 
the Regimental Debts Act, 1863, and three copies ot the Royal 
Warrant which has been issued under it. As you have been already 
informed, the Warrant should be promulgated after the Mutiny Act of 
1864- shall have come into force, in order to avoid any difficulty which 
might arise from supersession of the regulations laid down in the 
Warrant by those provisions of the Mutiny Act which relate to the 
same subject, and which it is intended by the Warrant to repeal. The 
Warrant when promulgated will, with the Regimental Debts Act, 
be the sole aud standing authority ou the matters comprised in them, 
and care will be takcu to exclude from the Auuual Mutiny Act, in 
future, any provisions bearing on the subject ot the administration of 
the estates of deceased OlBcers aud Soldiers. 

2. In regard to the mode of proceeding on the death of an Officer 
or Soldier leaving effects, the Regimental Debts Act and the Royal 
W arrant contain the necessary instructions. In all cases a Committee 
of Adjustment, will be appointed, who, iu the case of a Soldier ot Her 
Majesty’s Army, as defined in Section 2 of the Act, will proceed, in 
dispute ^ 1,; surplus of the personal estate of the deceased, in the 
manner prescriln. il j,y Section 11 of the Act, and Clause 16 ot the 
Warrant ; and in all other cases whatsoever (including the estates of 
Couiiuissioued Oilicixs ul Her Majesty’s Army, of Commissioned 
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Officers who constitute the Staff Corps of the three Presidencies, and 
of Warrant and Non-Commissioned Officers and Soldiers who have 
preferred the conditions of local service) will proceed as directed in 
Section 12 of the Act and Clause 17 of the Warrant, by which last- 
mentioned provision the Military Secretary to the Government of the 
Presidency in which the deceased was quartered is declared to be the 
“ Officer” to whom, under Section 10 of the Act, the surplus is to be 
remitted, or with whom it is to he lodged. 

3. Section 9 of the Act authorizes the Committee of Adjustment, 
in certain cases, to deliver over the effects received by them to the Ad¬ 
ministrator-General for the Presidency in which the deceased was 
quartered. What those circumstances are, are indicated in Clause 11 of 
the Warrant. The course is one to which Committees of Adjustment 
in all probability will not find it necessary frequently to resort. 

4. The course to be followed by the Military Secretary on receipt 
of the personal estate of the deceased, is pointed out in Section 12 of 
the Act, and Clauses 25, 20, 27, and 28 of the Warrant. 

5. The payment of arrears to the Military and Orphan Funds is 
provided for by Section 23 of the Act. 

0. The only other provision of the Act to which I consider it 
necessary to call your attention is that part of Section 21 which fixes 
the maximum percentage to be taken by the Administrator-General at 
three per cent. With reference to this enactment, you will probably 
consider it expedient formally to declare, by an Act ot the Legislature, 
that Section 2G of the Indian Act \ III. of 1855 shall not be applica¬ 
ble to the estates of deceased Officers and Soldiers delivered over to 
the Administrator-General by the Military Secretary, or by a Com¬ 
mittee of Adjustment.—I have, &c., C. Wood. 

II. W. Norman, Colonel , 

Secy, to the Govt, of India. 


By Notification No. 500 of 1870, Military Department, Govern 
ment of India s it is notified that on the death of a Soldier (wl>vtl» < 
Warrant Officer, Non-Commissioned Officer, or Private, Ike.), «>» <>“' 
Unattached List, or attached to a Department or Office, a Commit'^ of 
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Adjustment will assemble to secure hi. cts, and will proceed in the 

manner prescribed, in the Royal A?V an - and Regulations under the 
Regimental Debts Act, 1803. 

The Committee of Adjustment are, as soon as practicable, to send 
one of the duplicates of the inventory and of the accounts, and to 
remit the surplus— 

To the Officer Commanding the Sappers and Miners,—in the case 
of Soldiers borne on the Rolls of the Company of Royal 
Engineers attached to that corps. 

To the Officer Commanding the Battery of Royal Artillery,—in 
the case of Soldiers borne on the Rolls of a Battery of Royal 
Artillery. 

To the Regimental Paymaster,—in the case of Soldiers borne on 
the rolls of a Regiment. 

To the Military Secretary to Government,—in the case of Euro¬ 
pean soldiers of Her Majesty’s Indian Army. 

The surplus is to be disposed of by the Commanding Officer or 
Pavmaster in the manner prescribed in the Regimental Debts Act, 
1863, the inventory and accounts being annexed to, and any balance 
remitted in, the next Monthly Casualty Return to the Secretary ot 
State for War. 

The surplus of estates of Soldiers of Iler Majesty’s Indian Army 
will be disposed of by the Military Secretary to Government, the 
inventory and accounts being annexed to, and any balance remitted to 
the Secretary of State for India in, a Monthly Casualty Return. 
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Act No. XXIV. or 1807. 

PASSED BY TIIE GOVERNOR-GENERAL OP INDIA IN COUNCIL. 

(Received the assent of the Governor-General on the 22nd March, 18G7.) 


An Act to consolidate and amend the law relating to the office and duties of 

Administrator- General. 


Whereas it is expedient to consolidate and amend the law reining 
to the office and duties of Administrator-General; 
It is hereby enacted as follows :— 


Preamble. 


PART I. 


Preliminary. 


Short title. 


1. This Act may be called “ The Adminis¬ 
trator-General’s Act, 1807. 

II. The Acts and parts of Acts specified in the schedule hereto 
are repealed, except so far as they repeal other 
Kcpcal of Acts. Acts or Regulations, or parts of Acts or Regula¬ 

tions. All things duly done under any of the said Acts or parts of 
Acts hereby repealed shall be considered as ha. mg been done uuder 
this Act. Act No. XXVII of 1SG0 (for facilitating the collection of 
debt.s on successions and for the securi/// of parlies paging debts to Ike 
rep resen la lives of deceased persons) is repealed, except as to Hindus, 
Muhammadans and Buddhists, and persons exempted under the Indian 
Succession Act, 1865, Section 382, Irom the operation of such Act. 

. , HI* In this Act unless there be something 

Interpretation clause. in the subject or context- 

“ Presidency of Bengal” includes the territories which are or shall for 
•• Presidency of lhe time being b ° re8 P ectiv % under the Govcrn- 

Bengal.” ments of the Lieutenant-Governors of Bengal, 

the North-Western Provinces, and the Punjab, aud under the adminis¬ 
trations of the Chief Commissioners of Oudh, the Central Provinces, 
nud British Buruiah : 


Presidency of Madras” includes the territories which arc or 

4 * »■> I \ iiiit nt i\/i 1 


iall 



Residency of 
Mtulr&d.” 


4 


for the time being be under the Government of 

the Governor of Port St. George in Council, 
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Coorg, and also, so far as regards British subjects, Mysore, and the 
Hyderabad Assigned Districts : 


By Act XIX. of 1809, Section 1, the words “the Hyderabad Assigned Districts” are 
omitted from this clause. 


«presidency of Bombay” means the territories which are or shall 
“ Presidency of for t,lc ^ me being be under the Government of 


Bombay.” 


the Governor of Bombay in Council : 


Bv Act XIX. of 1869, Section 1, the words “ and also, so far as regards British subjects 
of the Hyderabad Assigned Districts,” arc added to this clause 


“ Prcsident'y Town.” 


Presidency Town” means the Town of Cal¬ 
cutta, Madras, or Bombay, as the ease may be : 

« Government” means the Governor-General of India in Council, 
so far as the Act relates to the Presidency of 
Bengal; the person for the time being adminis¬ 
tering the executive government of the Presidency of Fort St. George, 
so far as the Act relates to the Presidency of Madras; and the person 


for the time being administering the executive government of the Pre¬ 


sidency of Bombay, so far as the Act relates to that Presidency, 

“ District Judge” means the Judge of a 
“ District Judge. principal Civil Court of Original Jurisdiction : 

« Letters of administration” shall include any letters of adminis- 
“ Letters of Adminis- Nation, whether general or limited, or with a 
trntion.” Will annexed, and letters ad colligenda bona : 

tc Net-of-kiu” includes a widower or widow of a deceased person, or 
any other person who, by law and according’ to’ 
the practice of the Courts, would he entitled to 
letters of administration in preference to a creditor or legatee of the 
deceased: 

“ 0iiicer” means a commissioned officer of 
Her Majesty’s Army, or of Her Majesty’s Indian 
Army: 

Soldier” means a soldier of Her Majesty’s Army, or European 
soldier of Her Majesty’s Indian Army, including 
a warrant and a uon-com missioned officer : 

“Assets” includes immovable as well as 
movaldo property: 

Words in the masculine gender include the 
femiuine; and words in the singular number 
include the plural, and i ice t'tVoU. 


“ Officer.” 


“ Sohlior ” 


Asset*.” 


Gender. Number. 



PART II. 

Of the Office of Administrator-General. 


Appointment, suspen¬ 
sion, nnd removal of 
Administrutors-Genonil. 


IV. In each of the Presidencies of Bengal, Madras, and Bombay, 

there shall be an Administrator-General. The 
Designation of the . . 1 

Administrators-General said Admimstrators-Goiieral shall be called respec- 

ia tbeifliree Presidencies. tive]y tho Administrator-General of Bengal, the 
Administrator-General of Madras, and the Administrator-General of 
Bombay. 

V. Such officers shall be appointed and may 
be suspended or removed by the authorities here¬ 
inafter mentioned respectively ; that is to say : — 
The Administrator-General of Beugal, by the Governor-General 
of India in Council; the Administrator-General of Madras, by the 
Government of Fort St. George ,* and the Administrator-General of 
Bombay, by the Government of Bombay. 

VI, Any person hereafter appointed to the ofliee of Administrator- 
General or officiating Administrator-General of 

Qimlificntion of foturo ., . . . , , 

and contiimimcoof oxist- any ol the said Presidencies, shall be a member 
mg incumbents. of the Bar of England, or Ireland, or of tho 

Faculty of Advocates in Scotland; but any person now holding such 
office shall continue to hold the same, subject to tho provisions contained 

in the other sections of this Act. 

YU. The Administrator-General. shall not 

not' 1 t<V"in/'liccuKMi"* an he deemed in that capacity to be an officer of 

olliccr of High Court. 


He 


any High Court. 

All probates and letters of administration granted by any 
of tbe late Supreme Courts of Judicature to the 
Ecclesiastical Registrar of such Court in virtue 
of his office, shall have the same effect in all 
respects as to any act hereafter to be done or 
required to bo done under this Act, as if they bad 
been granted to the Administrator-General. 

IX. No person now holding the ollieo of Administrator-Gem rah 

or hereafter to be appointed to such office i» !l ">' 

of the said Presidencies, shall hold the office of 
Ecclesiastical Registrar; not without the express 
sanction of Government, any other office together^ 


VIII. 


IVobntes nnd lettors of 
adminiat ration granted 
l,v Supreme Cmiria to 
Eeelesiuationl K eg i? t rui\s 
to huvo eatneefllvra us a 
granted to the AduiinitJ' 
t rat or-General. 


A d min iatrator-Ge- 
to bo lLeolesni3tk:il 





Administrator General 
rot to hold any other 
oliico without sanction of 
Go yern meat. 


Proviso. 


with that of Administrator-General. Provided that 
the Administrator-General of the Presidency may 
be appointed Official Trustee under Act No. XVII 
of 1864 (to constitute an office of Official Trustee:) 
Provided, also, that the Administrator-General of 
Bengal may hold the office of Receiver of the 
High Court of Judicature at Fort William. 


X. It is hereby declared to be an offence punishable in manner 

_ . r provided by Section 1GS of the Indian Penal Code, 

Penalty for trading. p 

for any Administrator-General to trade or traffic 

for his own benefit, or for the benefit of any other person, unless so 

_ . far as shall appear to him to be expedient for the 

Exception. 1 

due management of the estates which shall come 

into his charge under the provisions of this Act, and for the sole 

benefit of the several persons entitled to the proceeds of such estates 

respectively; but this exception is not to be constructed to alter the 

civil liabilities of the Administrator-General as trustee of such 

estates. 


XI. Unless the Governor-General of India in Council, or the 
0 .. . , . Government, with the sanction of the Governor- 

l>y Administrator-Gen- General of India in Council, shall otherwise 
order, every Administrator-General hereafter to be 
appointed shall give security to the Secretary of State for India for the 
due execution of his office, for one lakh of rupees by his own bond, 
and for another lakh of rupees, or for separate sums amounting together 
to one lakh of rupees, by the deposit of Government securities, or by the 
joint and several bond or bonds of two or more sureties to be approved 
L y Government, or partly by such deposit and partly by such bond 
or bond;: Provided that every Administrator-General may, with the 
_ £>»bxi;t„Uon of 8ecu- consent of Government, substitute either of the 
said two last-mentioned kinds of security for 
another previously given for such last-mentioned lakh or any part of it; 
and every Adu,i n jOrator-General may, with the consent of Government, 
and shall, time to time, when required by Government so to do, 
cause {rt?fc-h suieties to* be substituted for any of those previously bound, 
so far ^ ,c St!Cl| rify shall relate to the due execution of bis office for 

the time then to come. 


XII. No Administrator-General should be required by any Court 

to enter into any administration bond, or to 

to'bo required by Court g' ive other security to the Court, on the grant 

from Aduiimstrutdr-Qc- c f a ny Jotters of administration to him in vir- 
ueral, 

tue of his oflice. No Administrator-General shall 
be required to verify, otherwise than by his signature, any petition 
presented by him under the provisions of this Act, and if the facts 
stated in any such petition are not within the Administrator-General's 
own personal knowledge, the petition may be subscribed and verified 
by any person competent to make the verification. "Whoever makes 
a statement in any such petition which is false, and which he either 
knows or believes to be false or does not believe to be true, shall be 
deemed to have intentionally given false evidenco in a stage of a 
judicial proceeding. 


Appointment of offici¬ 
ating Administrator* 
General. 


XIII. Whenever any person holding the office of Administrator- 
General shall obtain leave of absence, it sball 
be lawful for the Government to appoint some 
person to officiate as Administrator-General, 
and sucli person, while so officiating, shall he subject to the same 
conditions and be bound by the same responsibilities as the Adminis¬ 
trator-General by any law now in force or that may hereafter be enacted. 


and lie shall he deemed to he Administrator-General for the time 

being under ibis Act, and shall be liable to give security under Section 
11 of this Act in like manner as if he had been appointed Adminis¬ 


trator-General. 


PART III. 


Or the Rights, Powers, and Duties of the Administrator-Genera!.. 

(a),—Grants of letters of administration and probate to the Administra¬ 
tor-General. 


XIV. So far as regards the Administrator-General of any of 
the Presidencies of Bengal, Madras, and J&inW. 
thc High Court of Judicature at the Presidency 
town shall be deemed to be a Court of compe¬ 
tent jurisdiction within the meanin *- of Sections 
187 and 100 of the Indian Succession Act, ISOb. 


As regards Adnvnns" 
tfntfer * General, 

Goun nt Presidency t0 ' sl \ 
l " ,l o deemed a Court. of 
C ’°mpctcut jnrisdi 
'•nlui, inclining of ^ec- 
t ; ons JB 7 tiini 190 of iu- 
^ luu Act* 
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Administrator-Gene¬ 
ral entitled to letters 
of administration, unless 
granted to uext-of-kiu of 
deceased. 

Administrator-Gene¬ 
ral entitled in prefer¬ 
ence to creditor, lion- 
universal legateo or 
friend. 


When administration 
of estates of persons 
other than Hindus, Mu¬ 
hammadans or Buddists 
is to be by Admiuibtra- 
tor-Gencral. 


wheresoever within, the Presidency the property to be comprised iu the 
probate or letters of administration may be situate. 

XV. Any letters of administration, or letters ad colligenda bona , 
which shall hereafter be granted by the High 
Court of Judicature at any Presidency town, 
shall be granted to the Administrator-General 
of the Presidency, unless they shall be granted 
to the next-of-kin of deceased. The Adminis¬ 
trator-General of the Presidency shall be deemed 
to have a right to letters of administration in 
preference to that of any person, merely on the 

ground of his being a creditor, a legatee other than un universal legatee, 
or a friend of the deceased. 

XVI. If any person, not being a Hindu, Muhammadan or 
Buddhist, or a person exempted under the Indian 
Succession Act, 1865, Section 332, from the 
operation of that Act, shall have died, whether 
within any of the said Presidencies or not, and 
whether before or after the passing of this Act, 

and shall have left assets exceeding at the date of the death or within 
one year thereafter the value of ono thousand rupees within any oi 
the said Presidencies, and no person shall, within one month after his 
death, have applied in such Presidency for probate of a Will, or for 
any letters of administration of his estate, the Administrator-General 
of the Presidency in which such assets shall be is hereby required, 
u 'itl.iu a reasonable time after he shall have had notice of the death 
of such person, and of his having left such assets as aforesaid, to take 
Mich proceedings as may be necessary to obtain from the High Court 
oi Judicature at the Presidency town, letters of administration to 
the di ets of such person, either generally or with a Will annexed, 
as the ease may require. Whenever the Administrator-General ot 
the 1 residency shall take proceedings under this section, it shall bo 
sufficient il the petition required by Section 246 of tbe Indian Suc¬ 
cession Ad, lKo^ hall state the time and plaoe of the deceased’s 
death to Hie best of the petitioner’s knowledge or belief, that the 
deceased hit some property within the Presidency as hereinbefore 
defined, and the arne lJn ^ or value of assets which are likely to come 
o the petitioners bauds. 
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Upon cl oat [i of any 
person leaving nsse*ta 
within local limits, High 
Court may, on upplicu- 
ccition, if nsacBtP aro in 
danger, direct Adminis¬ 
trator-General to apply 
for administration. 


XVII. Whenever any person, whether a Hindu, Muhammadan 
or Buddhist, or not, shall have died leaving 
assets within the local limits of the ordinary 
original civil jurisdiction of the High Court 
of Judicature at the Presidency town, it shall 
be lawful for the Court, upon the application 
of any person interested in such assets, or in 
the due administration thereof, either as a creditor, legatee, next-of-kin, 
or otherwise, or upon the application of a friend of any minor who 
may be so interested, or upon the application of the Administrator 
General, if the applicant shall satisfy the Court that danger is to be 
apprehended of the misappropriation, deterioration or waste of such 
assets unless letters of administration of the effects of such person 
are granted, to make an order, upon such terms as to indemnifying 
the Administrator-General against costs and other expenses as to the 
Court shall seem fit, directing the Administrator-General to apply 
for letters of administration of the effects of such person. Provided 
that, in the case of an application being made 
under this section for letters of administration 
to the effects of a deceased Hindu, Muhammadan 
or Buddhist, or person exempted as aforesaid, 
the Court may refuse to grant letters of admi¬ 
nistration to any person, if it be satisfied that 
such grant is unnecessary for the protection of 
the assets, and in such case the said Court shall make such order as 
to the costs of the application as it shall think just. 

XVII I. Whenever any person, whether a Hin^u, Muhammadan 

Upon death of any or Bmld,list or 110t > sl > ail have died, whether 
before or after the passing of this Act, leaving 
assets within the local-limits of the ordinary 
original civil jurisdiction 0 f any 0 f the said 
High Courts, and such Court shall be sntislied 
that danger is to be apprehended of misappropri¬ 
ation, deterioration or waste of 8Uc h properly, 
before it can be ascertained who may be legally entitled to the succes¬ 
sion to such property, or whether Administrator-General is ‘nlitlcd 

to letters of administration to such deceased person, it, M..JI >'<* ,a ' vful 

for the Court to authorize aud enjoin the Administrate‘ V “ eral to 


Administration to 
efleets of deceased Hin¬ 
dus, M ubaniniadans or 
Buddhists, not to be 
grunted under this eec- 
tiuu, unless requirod to 
protect the assists. 

Costs of unnecessary 
application. 


person leaving usscpts 
withih local limits High 
Court may, if property 
ia in danger, enjoin 
Administrator General to 
collect „nd hold the tame 
until right of succession 
or ndminietratiou > 
ascertained. 


mtSTffy 



<SL 


( C2 ) 


collect and take possession of such property, and to hold or deposit 
or invest the same according to the orders and directions of the Court, 
and in default of any such orders or directions, according to the pro¬ 
visions of this Act so far as the same are applicable to such property; 

Kate of commission aild t!ie Admin is frator-General shall he entitled 

payable in such case. to a commission of one per centum upon the 

amount of all movable assets collected or received by him in pursuance 
of such order, and also to reimburse himself for all payments made 
by him in respect of the assets which a private administrator of such 
assets might lawfully have made; and in case letters of administration 
of any such property shall be afterwards granted to the Administrator- 
General, the said commission of one jier centum shall be deemed 
a part payment of the commission payable to the Administrator- 
General under the letters of administration. Any order of Court 
made under the provisions of this section, shall entitle the Adminis¬ 
trator-General to collect and to take possession of such property, 
and, if necessary, to maintain a suit for the recovery thereof. 

XIX. If in the course of proceedings to obtain letters of adminis¬ 
tration under the provisions of Section 16 or 
Section 17 of this Act, any executor appointed 
by a Will of the deceased shall appear according 
to the practice of the Court and prove the Will 
and accept the otlice of executor, or if any 

person shall appear according to such practice and make out his claim, 
to letters of administration as next-of-kin of the deceased and shall 
give such security as shall be required ol him by law or by the 
practice of the Court, the Court shall grant probate of the Will or 
letters of administration accordingly, and shall 
award to the Administrator-General his costs of 
the proceedings so taken by him, to be paid out 
of the estate as part of the testamentary or 
intestate expenses thereof. 

XX. If no person shall appear according to the practice of 
the Court, and entitle himself to probate ot a 
Will, or to a grant of letters of administration 
as next-of-kin of the deceased, or d die person 
who shall entitle himself to a grant of admi¬ 
nistration shall neglect to give such security 


Probate to bo granted 
to executor appearing in 
the course of proceed¬ 
ings taken by Adminis¬ 
trator-General to obtain 
administration. 


Co?Ib «.f proceedings 
taken l*y tU Adminis¬ 
trator-General to bo 
paid out of the estato. 


If no executor ornnt. 

"'"SH.'a;: 

granted to 
tralor-tfunerul* 


to bo 

Ad wiuie- 
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as shall be required of hii* by law or according to the practice of 
the Court, the Court shall grant letters of administration to the 
Administrator-General. 


XXI. The Administrator-General shall, when duly authorized 
_ . or required so to do by the Military Secretary 

Administrator-General 1 

in certain cases to to Government, secure and distribute the assets 
of the estate ami effects of any officer, soldier, 
soldiers. or 0 th C r person subject to any Articles of War, 

in all cases in which such estate aud effects do not exceed on the whole 
five hundred rupees, charging the estate with a commission of three 
per centum only. It shall not be necessary for 
the Administrator-General to take out letters 
of administration in cases referred to in this section : but he shall 
have the same powers with regard to all such assets as he would 
have had if he had taken out such letters. 


Administrator-General 
not. precluded from 
applying for letters of 
administration in any 
cuso within one month 
niter death of deceased. 


XXII. Nothing in this Act is intended to 
preclude the Administrator-General from applying 
to tbe Court for letters of Administration iu any 
case, within tbe period of one month from the 
death of the deceased. 


XXIII. If any letters of administration which shall he granted 
to the Administrator-General under the provisions 

A::?! »f *«*. slmU '*> rov ° M «a» 

granted to a Adminis- same shall, so far as regards the Administrator- 
deemed ns u> him to General and all pusons actiug under his authority 
Imre been voidable only. j H ursuancc thereof, he deemed to have been 

only voidable ; except as to any act done by any 
such Administrator-General or other person as aforesaid, after notice 
of a will of of any other fact which would render such letters of 
administration void: Provided that no notice of a Will or of am' 
oilier fact which would render any such leii 1 ■ 
Prons0 ' of administration void shall affect tlio Ad¬ 

ministrator-General or any person acting under l,is authority hi 
pursuance of such letters of administration, unless, within the l "'’'"" 1 

of one month from the time of giving such notice, proc.. bj 

commenced to prove the Will, or to cause the letters' of admh'i-diM'on 
to l, 0 revoked, or unless such proceedings ] J0 pr() , ;0Cl ui’d without 
1 asopiiljle d^kiv. H 

ki» 1 n ,\ ft • 
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XXIV. If any letters of administration which shall be granted 

. . , under this Act shall be revoked upon the produc- 

\Y hat payments made A 1 

or acts done by Adminis- tion and proof of a Will, all payments made or 

ro vocn tion C "o f ndmini^- acts done by or under the authority of the Ad- 
t ration upon production m j u j s trfitor-General in pursuance of such letters 

deemed valid. of administration prior to the revocation thereof, 

which would have been valid under any letters of administration law¬ 
fully granted to him with such Will annexed, shall be deemed valid 
notwithstanding- such revocation. 


In what cases Court 
many recall Administra¬ 
tor-General's adminis¬ 
tration und grant pro¬ 
bate, &a, to executor or 
next-of-kin. 


XXV. If an executor or next-of-kin of the deceased, who shall 
not have been personally served with a citation or 
had notice thereof in time to appear in pursuance 
thereof, shall establish to the satisfaction of the 
Court a claim to probate of a Will or to letters of 
administration in preference to the Administrator- 
General, any letters of administration which shall be granted by virtue 
of this Act to the Administrator-General may be recalled and revoked, 
and probate may be granted to such executor, or letters of adminstra- 
tion granted to such other person as aforesaid: Provided that no 
letters of adminstration which shall he granted 
to the Administrator-General shall be revoked or 
recalled for the cause aforesaid, except in cases 
in which a AVill or codicil of the deceased shall 
he proved in the Presidency, unless the applica¬ 
tion for that purpose shall he made within six months after the grant to 
the Administrator-General, and the Court shall be satisfied that there has 
been no unreasonable delay in making the application, or in transmitting 
the authority under which the application shall be made. 


Unless n Will is prov¬ 
ed, application fo revoke 
sucli administration 

must bo ruado within 
fix months 'and without 
needless delay. 


XX’\ I. jf ail y ] c tlcrs of administration which shall he granted 

Cost of obtaining 1° the Administrator-General in pursuance of tins 

ministration. ‘•'>mmi 8 . A c t shall bo revoked, the Court may order the 
»ioM, * c -> ,na y> ravo- . . . . . 

cation, 1,0 ori ’r d t v costs of obtaining such letters of administration, 

Adrator-Gi-n „Vlil and the whole or any part of any commission 

out of tbe ae“>< ’ which would otherwise have been payable under 

this Act, to L M. tr with the costs of llic Administrator-General in any 

proceedings obtain such revocation, to be paid to or retained 

by the Admioistrator-Gi neiul out of .my a-?:ots belonging to the estate 




Provided that, in any such case, when the deceased has left a Will 
appointing an executor, and probate of the U ill has been giantod b^ 
any Court in the Presidency to such executor within three months after 
the death, or when the widow or next-of-kin has, within one month if 
resident within the Presidency, or within three months if resident beyond 
the Presidency, obtained from any such Court letters of administration 
to the estate and effects of the deceased, then and in cither of such 
cases the Administrator-General shall (without prejudice to the provisions 
contained in Sections 17 and IS ol this Act) not be entitled to iecei\o. 
or retain any commission out of any assets belonging to such estate and 
situate within the jurisdiction of the Court by which probate or ad¬ 
ministration shall have been granted as last aforesaid. 


XXVII. Whenever the Administrator-General shall declare a 
dividend among such creditors of the deceased as 
have proved their debts, and shall notify the 
payment of such dividend by advertisement in 
the official Gazette, no creditor of the deceased 
who shall not previously to such declaration and advertisement have 


Exclusion of creditors 
who have not proved, 
from assets with which a 
dividend is made. 


proved his debt, shall be entitled to participate as such in the assets 
wherewith such dividend shall he made. Any payment or delivery of 


After one yenr from 
grant of mlnnnwtration, 
distribution of «•“*** b J' 
Adnimat rut or. General to 
bo allowed ngttiust all 
claims of which bo had 
no not ice. 


assets to any legatee or to any person entitled in 
distribution, which shall be made by an, Adminis¬ 
trator-General after the expiration of one year 
from the grant of the letters of administration 
under which such payment or delivery shall bo 


made, shall he allowed to the Administrator-General as against all 
creditors and other claimants against the estate, of whose debts or claims 


he shall not have had notice before making such payment or delivery : 

Person rawing V y- Provided that nothing herein contained shall 
nmits liable to the rWtyud. exempt the person to whom such payment or 

delivery shall be made, from any liability to refund to which ho would 
otherwise be liable: And provided also, that no notice of any debt 
mnt tQ be notice of or claim shaU affect the Administrator-Gen- *-' 1 
debt ,’?• olnim. unless proceedings to cuforce lluy.,debt. • velVm 

be commenced within one month after the giving oiVelt notice- mid 
bo prosecuted without unreasonable delay. 
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All letters of administration which shall be granted to 
any Administrator-General in virtue of his office 
shall be granted to him by his name of office, 
and all letters of administration heretofore granted 
to the Ecclesiastical Registrar or Administrator- 
General officially, or which shall be granted to 
any Administrator-General in virtue of his office, 
shall authorize the Administrator-General for the time being of the 
same Presidency to act as administrator of the estate to which such 
letters of administration shall relate. 


XXVIII. 


Letters of adminis¬ 
tration to be granted to 
Administrator-Gen oral 
in virtue of his office. 

Authority given by 
such letters. 


XXIX. Every probate which shall be granted to any Adminis¬ 
trator-General of a Will, wherein lie shall be 

A<^Tnt.Sor P S!' t e°ru t< l named as executor by virtue of his office, shall be 

named us executor by granted to him by his name of office, and shall 
virtue 1 of Ilia office. # § # 

authorize the Administrator-General for the time 

being of the same Presidency to act as executor of the estate to which 

such probate shall relate. 


XXX. It shall be lawful for any private executor or administrator, 

m „ with the previous consent of the Administrator- 

Transfer by private 1 

executor or administrator General of the Presidency in which the property 
of interest under probate , . , . ... « . . . , 

or letters of udmiuia- comprised in the probate or letters ol admimstra- 

tration. tion j s situate, by an instrument in writing under 

his hand, bearing a stamp of ten rupees and notified in the local Gazette, 
to transfer all estates, effects, and interests vested in him by virtue of 
such probate or letters to the Administrator-General by his name of 
office; and thereupon the transferor shall be exempt from all liability as 
such executor or administrator, as the case may be, for any act or omis¬ 
sion in respect of the said property after the date of the said transfer; 
and the Administrator-General for the time being shall have the rights 
and be subject to the liabilities which he would have had, and to which 
lie wouid have been subject, if the probate or letters of administration. 


as the case may be, had been granted to him by his name of office at the 
date a lores aid. Nothing herein contained shall be taken to exempt 
such transferor from liability for acts and omissions in respect of the 
said property prior to the transfer. 
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XXXL All estates, effects, and interests which at the time of the 
death, resignation or removal from office ot any 
inTuclifofofAdmi’’ Administrator-General, shall he vested in him by 
tralor-General. virtue of such letters of administration, probates 

or transfers as aforesaid, shall, upon every such death, resignation or 
removal, cease to be vested in him, and shall vest in his successor in 
office immediately upon his appointment thereto. All books, papers, 
and documents kept by such Administrator-General by virtue of Ins 
office as such executor or transferee as aforesaid, shall be transferred to 
and vested in his successor in oflice. 




Administrator-General 
to sue and be sued in Ins 
representative capacity 
by bis name of oflice. 


(b.)—Suits by and against the Administrator-General. 

XXXII. All suits or oilier proceedings which shall he commenced 
by or against any Administrator-General in his 
representative character, may he brought by or 
against him by bis name ot olhce, and no suit or 
other proceedings already commenced, or which 
shall he commenced by or against any person as Admiuistiatoi-Gcnei.il, 

Suit not to abate by ; ‘ lo,1C 0r j 0 ^ with ^ Person, 

death, Ac. shall abate by reason of the death, resignation 

or removal from oflice of any such Administrator-General, but the 
same may, by order of the Court, and upon such terms as to the service 
of notices or otherwise as the Court may direct, he continued by or 
against his successor immediately upon his appointment, in the same 
manner as if no such death, resignation or 
Provisous to costs. rcn ioval had occurred: Provided that uothing 

hereinbefore contained shall render any such successor personally liable 
for any costs incurred prior to the order for continuing the suit against 
him. 


XXXIII. If any suit shall be brought by a creditor against 
Creditors’ suits acninst a,, y Administrator-General in his represontui i'< 
,i...;.,iairntor-Geiiernl. character, the plaintiff*shall he liable to pay the costs 

• entitled to have the decree (if any) i» suc *‘ 
roof bv affidavit or otherwise that »<> l ,l ' s * 

t he * ’ 


UrOduorB 

i d mi n istrator-fl etieral, 
f the suit, and shall not be 
lit enforced, unless upon proof by affidavit 


tan one calendar month 


nth previous to the institution of the so ' 1 1,0 l,at * 
plied in writing to the Administrator-General gating tl,t! 

im claim mill Kiinno„iL~ ^aiUO 


id other particulars of the claim, and supporting 


}tct uiuouut 
such 


evidence as, under the circumstances of the case, the Administrator- 
General was reasonably entitled to require, and that the Administrator- 
General had refused or neglected to register the claim according to the 
practice of his ollice. If in any such suit judgment is pronounced in 
favour of the plaintiff, he shall, nevertheless, be only entitled to payment 
out of the assets of the deceased pari passu with the other creditors. 

(c.)—Grant of Certificates by the Administrator-General. 

XXXIY. Whenever any person, not being a Hindu, Muham- 

In what case Adminis- ma(lan ’ or Buddhisfc > or exempted under the Indian 
trator-General may grant Succession Act, 1865, Section 332, from the 

operation of that Act, shall have died, whether 
within any of the said Presidencies or not, whether before or after the 
passing of this Act, and whether testate or intestate, and shall have left 
movable assets within any of the said Presidencies, and the Adminis¬ 
trator-General of such Presidency shall be. satisfied that such assets do 
not exceed in the whole one thousand rupees in value, he may, after the 
lapse of one month from the death if lie shall think fit, or before the 
lapse of the said month if he shall be requested so to do by writing 
under the hand of the executor or the widow or other person entitled 
to administer the effects of the deceased, grant to any person claiming 
otherwise than as a creditor to be entitled to a share of such effects, 
certificates under his hand entitling the claimant to receive the sums or 
securities for money therein severally mentioned, belonging to the effects 
of-the deceased, to the value of any sum not oxceeding in the whole 
N ^ ^ ^ ^ one thousand rupees : Provided that no certificate 

granted where probate shall be granted under this section where probate 
cmtor 111 jn ^of the deceased's Will or letters of administration 

inoncy in Government 0 f bis effects has or have been granted, or in 
bavmga’ Bauk. 

respect of auy sum of money deposited in a 
Government Savings* Bank. 

XXXV, If in cases falling within Section 31 of this Act, no 
Grant of coruscate person claiming otherwise than as a creditor to he 
t° creditors. entitled to a share of the effects of the deceased 

shall* within three months, obtain a certificate from the Administrator- 
General under the name section, or letters of administration to the 
estate and effects of the deceased, the Administrator-General may 
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administer the estate without letters of administration, in the same 
manner as if such letters of administration had been granted to him ; 
and if he shall neglect or refuse to take upon himself the administration 
of the estate and effects, he shall, upon the application of a creditor, and 
upon being satisfied of bis title, grant a certificate in the same mauuer 
as if such creditor were entitled to a share of the effects of the deceased ; 
and such certificate shall have the same effect as a certificate granted 
under the provisions of the same section, and shall he subject to all the 
provisions of this Act which are applicable to such certificate: Pro¬ 
vided that the Administrator-General may, before 
granting such certificate, if he thiuk fit, require 
the creditor to give reasonable security for the due administration of the 
estate and effects of the deceased. 

XXXVI. The Administrator-General shall not be bound to grant 

any such certificate, unless lie shall be satisfied 

.1 Of the title of the claimant and of the value of 

certificate unU-M satisfied the effects of the deceased, either bv the oath or 
of cluiwuut’i title, &c. . 

solemn affirmation of the claimant (which oath 

or affirmation the Administrator-General is hereby authorized to admin¬ 
ister or take), or by such other evidence as he shall require. 

XXX VII. A copy of any such certificate with a receipt annexed 
shall, when such copy and receipt are signed bv 

Copy of eorfcmoafce i ' 

Tvith receipt nunexcdi the persons iO whom the certificate lias been 
SS.oSE 4 to' bT fl a granted, be a full discharge for payment or deli- 
discharge. ver y to him of the money or security for money 

therein mentioned, to the person paying or delivering the same: but 

Tti'dit of executor or 110thin ? f ^ ^ S,laU * Wclud ° executor 

administrator ugainst or administrator of the deceased from recovering, 

certificate-holder. f rom the person receiving the same, the amount 

remaining in his hands after deducting the amount of all debts or other 

demands lawfully paid or discharged by him in due course of udmink>- 

Riglit of creditor .Vud anj cieditor or claimant again- 1 

agaiust «««*• l“ nda tliu estate'of tlm decreed shall bo nl i;i, L ity to 
e, —.fielder. recover hi9 dcbt or chiim ont of th b ;^t. a 

by such person and remaining in his hands hnadinmistered, in the same 
manner and to the same extent as if such person had obtained letters 
of administration to the estate of the deceased. 
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XXXVIII. The Administrator-General shall not be bound to take 


Administrator-Gener¬ 
al not bound to take out 
administration on ac¬ 
count of effects in respect 
of which ho bus granted 
certificate. 


out letters of administration to the estate of any- 
deceased person on account of the effects in respect 
of which he shall grant any such certificate, but 
he may do so if he shall discover any fraud or 
misrepresentation made to him, or that the value 


of the estate exceeded one thousand rupees. 


XXXIX. For every such certificate the Administrator-General 

shall be entitled to charge a fee calculated after 
Fee for certificate. . 

the rate of three rupees in the hundred on the 

amount’mentioned iu the certificate. 


(cl). —Expenses of the Administrator-General’s Establishment . 


XL. The Administrator-General shall defray all the expenses of 


Administrator-General 
to defray expenses of 
establishment, and all 
other charges not ex¬ 
pressly provided for. 


the establishment necessary for his office, and all 
other charges to which the said office shall be 
subject, except those for which express provision 
is made by this Act. 


(e).—Accounts and Schedules. 

XLI. The Administrator-General of each of the said Presidencies 

Administrator-General sha11 entor into books to bo k *pt by him for that 

to keep a separate ac- purpose, separate and distinct accounts of each 
count lor each estate, to 

be open to inspection on estate, and of all such sums of money, bonds, and 

other securities for money, goods, effects, and . 
things as shall come to his hands, or to the hands of any person 
employed by him or in trust for him under this Act; and likewise of all 
payments made by him on account of such estate, and of all debts due 
by or to the same, specifying the dates of such receipts and payments 
respectively. Such books shall be kept iu the Administrator-GeneraPs 
office, and shall he open for the inspection of all such persons, practi¬ 
tioners in the said Courts and others, as may have occasion to inspect 
the same, at office hours, paying only such reasonable fee as hath 
been or shall he, from time to time, fixed by the Government and 
published in the official Gazette of the Presidency to which the same 
may relate. 


MIMS?*,. 



XLII. Tlio Administrator-General of each of the said Presidencies 
„ , shall twice in every vcar, that is to sav, on or 

Administrator-General 

to furnish half-jcarly before the first day of April, and ou or before the 
schedules. fi rs fc day of October, or on such other days as the 

Government shall, by any rules or orders- to be published as aforesaid, 
direct, exhibit, and deliver, in the High Court at Calcutta, Madras, or 
Bombay, as the case may be, a true schedule showing the gross amount 
of all sums of money received or paid by him on account of each estate 
in bis charge, ami the balances, during the period of six months ending 
severally on the thirty-first day of December and thirtieth day of June 
next before the day of delivering such schedule, and a true list of all 
bonds or other securities received on account of each of the said estates 
during the same period ; and also a true schedule of all administrations 
whereof the final balances shall have been paid over to the persons 
entitled to the same, during the same period, specifying the amount of 
Schedules to bo Clod such balances and the persons to whom paid, 

nud published. Such schedules shall be filed as records in such 

High Court, and shall, within fourteen days afterwards, be published in 
the official Gazette of the Presidency by the said Administrator- 
General ; and copies thereof, in triplicate, shall be delivered by such 
Administrator-General to the Government, and shall be sent by such 

Government to the Secretary of State for India, in order that such 

Secretary may, it be think fit so to do, older the same to be deposited 
at the India Office for public inspection, and may cause notices to be 
published in the London Ga:ct ,r - and other leading newspapers, that 
such schedules are open to inspection there, or may make such other 
orders respecting the same as lie may think fit. 


lit It i IV. 


Of the Audit of the Administrator-General’s Accounts 1 
XLUl. The Government eh. 11. from time to li,„o, ^ 
Ouv.mm.nt lo «p- examine the accounts of the \,lmii.iot.ol"v- 
, , f™'™ 1 * ««.* the M JZ the ,iJ 

tlimk li? a “ y "' b ' U tl,c Govennuent elmil 
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XLTV. The auditors shall examine the schedules and accounts, 
Auditors to examine an< * re P orfc to the Government whether they con- 
Go'vernment^ Wp ° rt ‘° tain a iul1 and true account of everything which 
ought to be inserted therein, and whether the 
books which by this Act are, or which by any such general rules and 
orders as hereinafter mentioned shall be, directed to be kept by the 
Administrator-General, have been duly and regularly kept, and whether 
the assets and securities have been duly kept and invested and 
deposited in the manner prescribed by this Act, or which shall bo 
prescribed by any such rules aud orders to be made as aforesaid. 


XLV. Every auditor shall have power to summon as well the Ad- 

Auditors to have m i n istrator-General as any other person whose 

powur to summon wit- presence lie may think necessary, to attend himfrora 
m-sees and to call for ,. ... , . ... .... 

books, &c. tame to time; and to examine the Administrator- 

General or other person if he shall think fit, on 
oath or solemn affirmation to be by him administered; and to call for all 
books, papers, vouchers, and documents which shall appear to him to be 
necessary for the purposes of the said reference. If the Administrator- 
General or oilier person, when summoned, shall refuse, or, without reason¬ 
able cause, neglect to attend or to produce any book, paper, voucher, or 
document so required, or shall attend and refuse to be sworn or make a 
solemn affirmation, when by law an affirmation may be substituted for 
an oath, or shall refuse to be examined, the auditors shall certify such 
neglect or refusal in writing to the High Court at the Presidency town ; 
t realty for non-atten- and every person so refusing or neglecting shall 
thereupon be punishable in like manner as if such 
refusal or neglect liad been in contempt of the said High Court. 

XLVI. The costs and expenses of preparing and publishing the 


Costs of 


. , , Preparing 

schedules, Ac., t ° 

bo paid. 


said schedules and copies thereof, and of every 
such reference and examination as aforesaid, shall 
he defrayed by all the estates to which such 
schedule^ or accounts shall relate. Such costs and expenses, and the 
portion thereof to be contributed by each of the said estates, shall be 
ascertained and settled by the auditors, subject to the approval of the 
Govcrnnieni, and shall be paid out of the said estates accordingly by the 
Ad mi uistra tor- General, 


MINIST^ 
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XLVII. If upon any such reference and examination the auditors 
shall see reason to believe that the said schedules 

8pocWly°to Otn-eriimenV do » ot COntaiu a trUe and COlTeet aCC0Ullt ° f ‘ t,,e 
if accounts appear not ma tters therein contained, or which ought to he 
correct 

therein contained, or that the assets have not been 
duly kept and invested or deposited in the manner directed by this Act, 
or which shall he directed by any such rules and orders as aforesaid, or 
that the Administrator-General has failed to comply with the provisions 
and directions of this Act or of any such rules and orders, they shall 
report accordingly to the Government. 


XLVIII. The Government may refer every such report as last 
Proceedings upon such aforesaid to the consideration of the Advoeute- 
rc P ort - General for the Presidency, who shall thereupon, 

if he shall think fit, proceed summarily against the defaulter or his 
executor or administrator in the High Court in the Presidency town, 
by petition for an account, or to compel obedience to this Act or to 
such rules and orders as aforesaid, or otherwise as he may thiuk fit, in 
respect of all or any of the estates then or formerly under the adminis¬ 
tration of such defaulter; and the said Advocate-General shall have 
power to exhibit interrogatories to the said Administrator-General, 
executor or administrator (hereinafter called the defendant), who shall ho 
hound to answer the same as fully as if a commission had been issued 
under the provisions of the Code of Civil Procedure for his examination 
upon the said interrogatories. The Court shall have power upon any 
such petition to compel the attendance in Court of the defendant and 
any witnesses who may he thought necessary, and to examine them 
orally or otherwise as the said Court shall think fit,' and to make and 
enforce such order or orders as the Court shall think just. 


XLIX. The costs, including those of the Advocate-General and 
Coat*of reference, Ac., ot ‘ lbe reference to him, if the same shall ho 
liow to be defrayed. directed by the Court to be paid, shall he defrayed 

cither by the defendant or out of the estates rateably us tlio said Court 
shall direct; and whenever any costs shall bo recovered from the 
defendant, the same shall he repaid to the estates by which they fhnll 
have been in the first instance contributed, and the Court may , if i( 
shall think fit, order the defendant to receive his costs out out «>f l ' 10 
said estates. 


R 



<SL 


( 74 ) 

PART V. 

Of tiie Commission of the Administrator-General. 

L. The Administrator-General of each of the said Presidencies 

under any letters of administration which shall be 
Commission to bo . , 

received by Administra- granted to him in his official character, or under 

tors-Generul. any probate which shall be granted to him of a 

Will wherein he shall be named as executor by virtue of his office ; or 

under any probates or letters of administration which are or shall be 

vested in him by Section 8 or Section 30 of this Act, shall be entitled 

to receive a commission at the following rates respectively, viz. :— 

The Administrator-General of Bengal at the rate of three per 
centum , and the Administrators-General of Madras and Bombay re¬ 
spectively at the rate of five per centum , upon the amount or value of the 
assets which they shall respectively collect and distribute in due course 
of administration. 


Sect ion 50 not to npplv 
to proport)- of officers ami 
soldiers dying on serrice, 
which shall come to lmnd 
of Administrator-Gener¬ 
al. 


LI. The last preceding section shall not apply to cases in which 
the property of an officer or soldier dying on 
service shall come to the hands of the Adminis¬ 
trator-General of any of the said Presidencies, 
under the ninth or the twelfth section of the 
Statute called “The Regimental Debts Act, 
1863and such Administrator-General shall not be entitled to take, 
and it shall not be lawful for him to take, a percentage on any such 

Administrator-General P l «l*ci ty exceeding three per centum on the gross 
amount coming to his hands after the passing of 
the Administrator-General's Act, 1865, if prefer¬ 
ential charges as defined by the fourth section of 
the said statute have been previously paid, or on the gross amount 
remaining in his hands after payment by him of such charges, as the 
case may bej 

LII. The Administrator-General shall be entitled to reimburse 
What expends, Ac., himself for any payments made by him in respect 
coEnnn*?ion is to cover. any estate in his charge, which a private 

administrator of such estate might have lawfully maue; but, save as afore¬ 
said, the commission to which the Administrator-General ol each of the 
said three Presidencies shall he entitled is intended to cover, not merely 


entitled to a commis¬ 
sion of only 3 per cent, 
on gross amount of such 
property. 


mr/fy 
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the expense and trouble of collecting* the assets, but also his trouble and 
responsibility in distributing them in due course of administration. It 
is, therefore, enacted that one-half of such commis¬ 
sion shall be payable to and retained by such 
Administrator-General upon the collection of the assets, and the other 
half thereof shall be payable to the Administrator-General, who shall 
distribute any assets in the due course of administration, and may be 

Commission retained retained bim *pon Such distribution. The 

to be deemed u distri- amount of the commission lawfully retained by an 
butiou. . J . . . 

Administrator-General upon the distribution of 

assets, shall be deemed a distribution in the due course of administration 

within the meaning of this Act. 

LI1L The Governor-General of India in Council may, from time 

to time, order the rate of commission hereinbefore 

Administrator-Gcneralof nuthoiized to be received by the Admiuistrator- 

Bengal nmj bo raised General of Bengal, to be raised to any rate not 
and again reduced. ^ 

exceeding live per centum upon the amount or 

value of the assets which he shall collect and distribute in due, course of 

administration, and again to be reduced. The Governments of the Presi- 

Commission of the doncies of Folt St Ge01 S e and Bombay respcq r 

Adniiiiistrntois-Ocncml lively may, with the sanction of tlio Govcrnor- 

of Madras und Bombay . . ,, ... 

may hr reduced and Geuerul ol India m Council, trom tune to time, 

ugum raised. order the aforesaid rale of commission hereby 

authorized to lie received by the Adrai uistrators-General of Madras and 

Bombay respectively, to be reduced and affain to be 

PlUVidL). . o v 

raised: Provided that the commission so to bo 
received shall not at any time exceed live per centum of the assets collect¬ 
ed, and that no person now holding the office of Administrator-General 
of Bengal, Madras, or Bombay, shall, by any such order, he deprived of 
the right, to receive and retain, for his own use, a commission at the rale 
of three per centum in respect of all assets collected and actually' 
administered by him. 

LIV. No person other than the Administrator-General acting 
ComtiiU-ion or agency on lei ally shall receive or retain any oomini-' 1 " 1 * or 

e^^SiSX a Se»oy charges for anything done as executor or 
aJal ! Uistlat0F uudul - <>»y probate or letters 
administration, or letters ad collij.udn ’ ’• " ' 

ave been granted by liie Supreme Court or Hi»h Court of Judiculuic 


of 

which 
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Tit Fori William in Bengal since the passing of Act No. VII. of 1849 
(for the appointment of an Administrator-General in Bengal ), or by 
either of the Supreme or High Courts of Judicature at Madras and 
Bombay since the passing of Act No. II. of 1850 (to amend and extend 
to Madras and Bombay Act No. VII. of 1*849), or which have been or 
shall be granted by any Court of competent jurisdiction within the 
meaning of Sections 187 and 190 of the Indian Succession Act, 1865 ; 

Bequest in favour of but this enactment shall not prevent any executor 
executors not affected. or other person from having the benefit of any 

legacy bequeathed to him in his character of executor, or by way of 
commission or otherwise. 


PART VI. 


Miscellaneous. 


LV. The Government shall have power, from time to time, to 

Government mny make and alter any general rules and orders 

r;;;f e i "'SLilu" with th0 provisions of this Act, for 

with this Act— the safe custody of the assets and securities 

which shall come to the hands or possession of the Administrator- 

For custody Of assetB. Geueral * and for tbe remittance to the India 

For remittance of Office of all sums of money which shall he pav r - 
money, # 1 J 

able or belong to persons resident in Europe, 
or in other cases where such remittances shall be required, and generally 

For guidance of Ad- f° r the guidance and government of the Adminis- 
tnuuatittt or- General. trator-General in the discharge of his duties; and 

may by such rules and orders, amongst other things, direct what books, 
accounts, and statements, in addition to those mentioned in this Act, 
shall be kept by the Administrator-General, and in what form the same 
shall be kept, and what entries the same shall contain, and where thet 
same shall be kept, and where and bow tbe assets and securities belong¬ 
ing to the estates to be administered by such Administrator-General 
shall be kept and invested or deposited pending the administration 
thereof, and bow and at what rate or rates of exchange any remittances 

Provifio as to rules thereof shall be made. Unless any such rules 
now in force. shall be made and published, the rules now iu 



force in each of the said Presidencies, so far as the same are not incon¬ 
sistent with this Act, shall be of the same force and effect as if the 
same had been made and published under this Act. 

LVI. Such orders shall be published in the Gazette of India, the 
publication of orders, Fort St - George Gazette , or the Bombay Govern- 
&c- went Gazette, as the case may be, and it shall be 

the duty of the several Administsrators-General to obey and fulfil the 
same, and the same shall be a full authority and indemnity for all persons 
acting in pursuance thereof. 

Orders of ilio Court LVII. Any order which shall be made 

u, bo V 6iecut e ed ir in t ’Bamo ululer this Act al “)' Court, shall have the same 
manner, as a decree. effect, and be executed in the same manner, as a 

decree. 


LVIII. Whoever, having been sworn or having taken a solemn 
Penalty for falso ovi- affirmation under this Act, shall, upon any exam'm- 
(le,ice - ation authorized by this Act, make a statement 

which is false, and which he either knows or believes to lie false, or docs 
not know to be true, shall be deemed to have intentionally given false 
evidence in a stage of a judicial proceeding. 


LIX. All assets in tho official charge of the Administrator-Gen- 

A*,, unclaimed to ° C ll * »■>*! «UcH 

fifteen years, to be trims* now appem* or shull hereafter appear from the 

ferred to Government. books and nccollnta of the Ecclesiastical 

Registrar and of tho Administrator-General of any of those Presidencies 
or from the official books and accounts of any of those officers, to have 
been in official custody for a peiiod of filteeu years or upwards without 
any claim thereto having been made and allowed, shall be transferred 
and paid to the Controller-General of Accounts or to the Accountant- 
General to tho Government of Fort St. George or Bombay, iVS the ease 
may be, and be carried to the account and credit of the Government 
of India for the general purposes of Government; and the receipt of tho 
said Controller-General or Accountant-General, as the case be. shall 
be a full indemnity and discharge to the said Administrator-General for 

Proviso. aUy 8110,1 transfer or payment: Provided that this 

Act shall not authorize the transfer or payment 
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of any such proceeds as aforesaid, pending any suit already insti¬ 
tuted or which shall be hereafter instituted in respect thereof. 

LX. If any claim shall be hereafter made to any part of the 

Mode, of proceeding securities, monies, or proceeds which shall be car- 

by claimant to recover r j e( j ^ 0 the account or credit of the Government of 
principal money so trans¬ 
ferred. India under the provisions of this Act, and if such 

claim shall be established to the satisfaction of the Controller-General or 
the Accountant-General to the Government of Fort St. George or 
Bombay, as the case may be, the Government of India shall pay to the 
claimant the amount of the principal so carried to the credit and account 
of the said Government of India, or so much thereof as shall appear to 
be due to the claimant. If the claim shall not be established to the 
satisfaction of the said Controller-General or Accountant-General, as the 
case may be, the claimant may apply by petition to the High Court at 
the Presidency town against the Secretary of State for India, and after 
taking evidence either orally or on affidavit in a summary way, as the 
said Court shall think fit, the said Court shall make such order on the 
petition for the payment of such portion of the said principal sum as 
justice shall require, aiid such order shall be binding on all parties to 
the suit. 


LXL Whenever any person, other than a Hindu, Muhammadan, 
District Judge in cer- or Buddhist, or a person exempted under the Indian 


tain canes to take charge 
of property of deceased 
prisons, and to report to 
•Administrator-General. 


Succession Act, 1805, Section 332, from the 
operation of that Act, shall die leaving assets 
within the limits of the jurisdiction of a District 
Judge, it shall be the duty of the District Judge to report the circum¬ 
stance without delay to the Administrator-General of the Presidency, re¬ 
taining the property under his charge, or appointing an officer under 
the provisions of the Indian Succession Act, 1865, Section 239, to take 
and keep possession of the same until the Administrator-General shall 
have obtained letters of administration, or until some other person shall 
have obtained such letters or a certificate from the Administrator-General 
under the provisions of this Act, when the property shall be delivered 
over to the person obtaining such letters of administration or certificate, 
or, in the event of a Will being discovered, to the person who may 
obtaiu probate of the Will, 


LXII. Nothing in this Act is intended to require the Administra- 
Act not to require ad- tor-General to take proceedings to obtain letters 

ministration of estates of 0 f administration to the estate or effects of anv 
soldiers, unless Adraims- 

trator-General nuthoriz- officer or soldier or other person subject to any 
or Committee of Adjust'- Articles of War, unless when the Administrator- 
nio:it- General shall be duly authorized or required so to 

do by the Military Secretary to the Government, or by a Committee of 
Adjustment, or other officers or persons acting under any law for the time 
being in force relating to the payment of regimental debts; nor is any¬ 
thing in this Act contained intended to interfere with or alter the pro¬ 
visions of any Act of Parliament for regulating the payment of 
regimental debts, and the distribution of the effects of officers and soldiers 
dying in the service of Iler Majesty in India, or of any Articles of 
War. 


LXI1I. Nothing contained in the Indian Succession Act, ISG5, or 

Indian Saeocwion Act the Indian Companies’ Act, 18GG, shall he taken 

ami Indian Companies’ to superse d e 0 r atlect the rights, duties, and in i- 
Act; not to aflcct Ad- 1 . . 

mimBtnitor-Ocneral. vileges of the Aflniiinstimors-G<?neral and officiat¬ 
ing Admiuistrators-General ot Bengal, Madias^ and Bombay lespectively. 


jjiQy jt gl, a ll he lawful for the Governor-General of India in 

Council to appoint, a Deputy Administrator-General 
for all or any of the territories which are or shall 
for the time being be respectively under the 
governments of the said Lieutenant-Governors of 
the North-Western Provinces and the Punjab, and 
under the administrations of the Chief Commissioners of Oudh and the 
Central Provinces; and the provisions contained in this Act as to the 
Administrator-General of Bengal shall apply to any Deputy Admiuistrn • 


Power to appoint, a 

Deputy Administrntor- 

Genorul for tbo Norili- 
WesWern Provinces, t-lio 
Punjab, Oudit, and Cen¬ 
tral Provinces. 


t,or-Gencral so appointed, save that in such case this Act shall he 
construed in the North-Western Provinces, Oudh, and the Central 
Provinces, as if the High Court of Judicature for the North-Wester^ 
Provinces of the Presidency of Port William in Bengal, and, in the Pun¬ 
jab, as if the Chief Court of the Punjab, were substituted for the High 
Court of Judicature at"Fort William. 



misr/tf 
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SCHEDULE. 




Number of Act. 

Title of Act. 

Extent of 

REPEAL. 

VIII of 1855 ... 

An Act to amend the law relating to the 
office and duties of Administrator-General 

The whole Act. 

XXVI of 1855... 

An Act to facilitate the payment of small 
deposits in Government Savings’ Banks to 
the representatives of the deceased depositors. 

Section 4. 

XXVI of 1800 ... 

An Act to amend Act VIII of 1S55 (relating 
to the office and duties of Administrator- 
General.) 

The whole Act. 

IV of 1805 ... 

An Act to exempt the estates of deceased offi¬ 
cers and soldiers delivered over to the Ad¬ 
ministrator-General of Bengal, Madras, or 
Bomba}', from the operation of the 26th 
Section of Act No. VIII of 1855. 

The whole Act. 

X of 1865 

The Indian Succession Act, 1805. 

Section 330. 

XXV of 1806 ... 

An Act to transfer to the Government of In¬ 
dia certain securities and monies deposit¬ 
ed in the High Courts of Judicature at Fort 
William, Madras, and Bombay, and in the 
Supreme Court of the Straits Settlement, and 
the proceeds of certain estates in the charge 
of the Administrator-General of Bengal. 

So much of the 
Act as relates to 
the Administra¬ 
tor-General of 
Bengal, • 

s 
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